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POLICY FLASHBACK

OVERHEARD…

June 6, 1944
Allied forces storm the beaches of Normandy

Maine Governor John
Baldacci on the state's
drive toward energy
independence:

Following months of planning, intelligence gathering and
decoy operations, the United States and its allies launched
a full-fledged attack on German positions at Normandy
in a bid to liberate Western Europe. Dubbed "Operation
Overlord," the attack would amount to no less than the
largest amphibious military assault in history, employing
822 parachutist-filled aircraft, 13,000 more planes for
air cover, 6,000 landing craft, and 176,000 troops.
June 11, 1776
Continental Congress appoints "Committee of Five" to draft Declaration of
Independence
Tensions between the separatist colonies and Britain finally boiled over on this day
in 1776, as the Second Continental Congress charged an esteemed panel of patriots
with drafting a declaration of independence. The three revolutionary heavyweights
of the group were John Adams, Benjamin Franklin and Thomas Jefferson, the
primary author. They were aided by compatriots Robert R. Livingston and Roger
Sherman. Said Jefferson of the process in an 1823 letter to James Madison, "The
Committee of Five met, no such thing as a sub-committee was proposed, but
they unanimously pressed on
myself alone to undertake the
draught. I consented; I drew it; but
before I reported it to the committee
I communicated it separately to Dr.
Franklin and Mr. Adams requesting
their corrections…Their alterations
were two or three only, and merely
verbal. I then wrote a fair copy,
reported it to the committee, and from
them, unaltered to the Congress."
Vo l / 4| N o / 7
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"We're working to promote
clean, renewable sources
of energy such as wind
power. This year Maine
reached an important
milestone. 100% of the
power used to run state
buildings comes from
renewable sources.
"It's all part of our state's efforts to become energy independent, which
is vital for our economic, environmental and physical security. Maine
has been, and continues to be, an environmental leader."
— Maine Governor John Baldacci in a recent speech to graduates of
the University of Maine at Presque Isle.

HIGH RISK, LOW RISK
America's riskiest and safest small businesses.
Rank
1.
2.
3.
118.
119.
120.

Type of Business
All sole proprietorships
Surveying & Mapping
Optometry
Dentistry
Animal production
Scenic and sightseeing transportation
Hunting and trapping

Profitable
74.9%
93.7%
93.0%
91.8%
34.5%
33.8%
23.6%

With Losses
25.1%
6.3%
7%
8.2%
65.5%
66.2%
76.4%

Source: Bizstats.com
POLICY TODAY | June 12, 2007

3

<< Previous Page | Cover | Contents | Exit Full Screen | Search Issue | Print | Next Page >>

____________________

Vo l / 4| N o / 7

POLICY TODAY

POLICY TODAY | June 12, 2007

4

<< Previous Page | Cover | Contents | Exit Full Screen | Search Issue | Print | Next Page >>

P O L I T I C A L

P R I N C I P L E S :

L I B E R T Y

1

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20

PROTECTING LIBERTY IN
A LAND OF EQUALITY
Lawmakers across the country struggle
daily to balance liberty and equality in
their legislation. The fundamental issue
remains the same: where do you draw the
line? PT looks at HPV vaccines for young
women, the anti-smoking crusade and gun
control.
by Kathy Finn

T

he stance that DebraLee Hovey took recently
on a major public health issue has her feeling
a little like a fish out of water. The Connecticut
state representative authored a bill requiring that
all teenage girls receive a vaccine offering
protection against the Human Papilloma Virus,
which is known to cause cervical cancer.
Hovey has no qualms about fighting cancer; she
has prevailed in her own battles against breast and
cervical cancer and is excited at the prospect of
protecting others from a form of the disease. What
gives her great pause is her own political leaning:
Hovey is a Republican, and that puts her on the
"wrong" side of the HPV vaccine matter in some
people's eyes.
Vo l / 4| N o / 7
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"You walk kind of a tightrope on this issue," she
says. "It's not normally a part of my principles to
impose mandates."
Hovey knows that requiring young girls to receive
a vaccine against a sexually transmitted disease
may rub some parents the wrong way, especially
those who feel the mandate impedes on their
freedom to raise their children as they choose.
"Republicans believe in self-directedness and selfresponsibility," she says. "I in no way want to
interfere with parents' rights, but we may have an
opportunity to eradicate a deadly form of cancer. I
think one has to err in favor of what they believe to
be the greater good."

"The definitions of liberty, freedom and
equality have been evolving for
generations."
Before arriving at this position, Hovey faced the
type of dilemma many lawmakers encounter
today. In an increasingly complex political climate,
freedoms that most citizens consider their
birthright often come into conflict with other
fundamental American values, such as equal
opportunity and the right to "the pursuit of
happiness."

Explicitly or implicitly, the political principle of "liberty"
guides lawmakers' decisions.

Meaning behind the words
Brandeis University history professor David H.
Fischer says the roots of these conflicts can be
traced back to the earliest days of the nation. The
definitions of liberty, freedom and equality have
been evolving for generations, he says, and
interpretations of the words have not only veered
in different directions, but also come into conflict.
Fischer, whose writings include the book "Liberty
and Freedom," published in 2005, says liberty held
sway in the nation's early years as representing
citizens' rights to live free of government domination
and control. "Most of the first 10 amendments to
the Constitution are about rights to liberty, defined
as autonomy and independence," he says.
However, after the Civil War, the nation had
changed dramatically, as did the 14th
POLICY TODAY | June 12, 2007
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Amendment. Whereas the pre-Civil War
northern states espoused liberty to
represent personal
freedom and unity,
the southern states
viewed liberty as
encompassing the
"freedom to enslave,"
Fischer says. The
IL Sen. John Cullerton
14 th Amendment,
which grew out of the war, guaranteed citizens
equal protection under the laws. "It went more
toward rights of belonging and ideas of due
process," he says.
The political pendulum swung back and forth in
subsequent decades, as the nation embraced a
laissez faire philosophy, then an expansion of
freedoms under the New Deal, and later the quest
for greater equality of opportunity through the Civil
Rights and women's movements.
Fischer says that throughout this time, the nation's
growing devotion to capitalism contributed to a
"great tension" between liberty and equality. "When
people began to think of equality as meaning
equality of possessions, liberty and equality become
increasingly opposed," he says.
"Today we have strident voices to the far left and
right, with the far right demanding extreme
independence and the far left demanding rights
associated with collective belonging," says Fischer,
who describes himself as a political centrist. The
Vo l / 4| N o / 7
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circumstances have created a virtual breeding
ground for conflicts between the nation's
fundamental values.
Health care and Well Being
In recent years, many of these conflicts arose in
debates over how best to protect and improve the
health of the American public. As medical advances
such as genetic testing for the disease-prone have
enabled strides against life-threatening illness, for
instance, they also have raised questions about the
right to privacy, as well as protection from
discrimination in insurance coverage.

"Does this mean that a family's right to
privacy or freedom of choice should trump
government's responsibility to offer equal
protections to all citizens?"
Efforts in many states to require the HPV vaccine
for young women have also brought these tensions
into focus. And while Connecticut Representative
Hovey came down on one side of the issue, some
of her peers struck a different stance.
Texas Gov. Rick Perry put the HPV vaccine issue
front and center a few months ago when he signed
an executive order requiring the vaccine for all
young girls in the state. But some members of the
legislature vehemently opposed the measure. State
Senator Jane Nelson is one of 26 Texas senators
who asked Perry to rescind his order.
"I support making this vaccine more accessible,
but parents are extremely uncomfortable with the

9
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idea of a mandate,
especially when you are
talking about their sixthgrade daughters," says
Nelson, a Republican.
Does this mean that a
family's right to privacy or
freedom of choice
should trump government's responsibility to
offer equal protections to
all citizens?

CT Rep. DebraLee Hovey

"Both of these rights are sacred, so there has to be
a balance," Nelson says. "In Texas, our constitution
is based on individual freedom. In the past we have
made determinations that the greater good
outweighs individual choice when it comes to
vaccines for chicken pox, whooping cough and other
communicable diseases. There is strong public
support for requiring those kinds of vaccines. But
there is strong public opposition to this mandate."
Nelson recognizes that the momentum could shift
in time, as both the HPV virus and the potential of
the vaccine are more widely understood. In the
meantime, lawmakers nationwide continue to
grapple with another public health issue that for
decades has fueled much fiercer battles.
Cloud of Smoke: Smoke Bans Necessary?
The political struggle over whether and how much
to regulate tobacco smoking has long pitted
Americans' love of personal liberty against
government's responsibility to protect the public.
POLICY TODAY | June 12, 2007
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Economics complicated the issue: is
it right for government to limit the
consumption of
tobacco, a proven
carcinogen, when
doing so endangers
the economic well
being of persons
associated with the
tobacco industry?
As medical evidence
of tobacco's impact
on health has mounted, lawmakers have squared
off with this question repeatedly and become more
creative in justifying their positions.

MN Rep. Thomas Huntley

Recently, for instance, when Minnesota
Representative Thomas Huntley (D-Duluth)
proposed a ban on smoking in all restaurants, bars
and private clubs throughout the state, he turned
the traditional economic argument around. "All
these restaurants, bars and clubs have employees,
and those employees should not have to choose
between having their health affected by other
people's smoke and their job," Huntley says.
His position is a response to growing public
awareness that nonsmokers can suffer diseases
and even die as a result of being exposed to other
people's tobacco smoking.
"The Surgeon General's report that came out last
summer quite clearly states that second-hand
Vo l / 4| N o / 7
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smoke is very deleterious to the health of people
who don't smoke," Huntley says. "We have a long
tradition of protecting workers from harm in
the workplace. We long ago banned asbestos and
lots of nasty chemicals from workplaces. This is
the same."
Some lawmakers in Illinois now believe the dangers
of tobacco smoke warrant even stronger action.
State Senator John Cullerton (D-Chicago)
introduced legislation in early March that would
prohibit smoking everywhere in Illinois except
private residences, existing tobacco stores and
designated rooms in nursing homes and hotels.

"The NRA has succeeded in blocking or
turning back national efforts at restricting
ownership of weapons frequently
associated with violence against human
beings, so some states have taken up
the effort on their own."
"The focus of this bill actually is the rights of people
who are not smoking, of people who don't want to
smoke but are being forced to," Cullerton says. "If
you want to look at the rights issue, my whole focus
is on rights of nonsmokers."
Triggering Battles: The Great Gun Debate
Of all the issues that have sparked debate among
politicians and scholars over the meaning of
equality and "unalienable rights," few have ignited
such a firestorm as gun laws.
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Arguments over gun control inevitably ensnare
participants in what the first Congress meant 200
years ago. Those who believe that increasingly
violent and deadly crime trends in many U.S. cities
stem from the availability of guns—including highpowered assault weapons—are directly at odds
with those who believe that any limitation
on the ability to legally buy and use guns
constitutes a violation of the Second Amendment
"right to bear arms."
Persons in the latter category have helped to build
one of the most powerful political lobbies in the
countr y, in the form of the National Rifle
Association. The NRA has come to embody
conservative ideology both in terms of its devotion
to liberty, as defined by individual autonomy, and
in its opposition to government interference with
individual choice.
The NRA has succeeded in blocking or turning
back national efforts at restricting ownership of
weapons frequently
associated with violence against human
beings, so some states
have taken up the
effort on their own.
In recent months,
Mar yland Senator
Michael Lenett (DMontgomery County)
proposed one of the
most sweeping bans
on assault weapons

MD Sen. Michael Lenett

POLICY TODAY | June 12, 2007
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the state has
ever considered. Like other
anti-gun lawmakers around
the countr y,
Lenett cited increased incidence of violent
crime as the
basis for his
proposal. "These kinds of
weapons have
no place in a
civilian society,"
he said during
a news conference.
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"I want to make sure a law-abiding citizen cannot
get in trouble for putting a firearm in his car," he
says. "I consider it strengthening the Second
Amendment."

"I think that if liberty is ever destroyed in
America, it will be destroyed in the name
of some false and even fraudulent idea
of freedom."
Bearden views the amendment as "one of most
important we have because it's the [means of]
enforcing others, including freedom of speech and
freedom from illegal search. There's no way to
protect those freedoms unless you have a society
that has the ability to be armed."
As difficult as the competing notions of liberty,
freedom and equality make political decision-

But conser vative opposition in Mar yland,
Pennsylvania and some other states where
lawmakers are attempting a clamp-down on guns
ensures that these efforts, too, face tough battles.
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making, Fischer
says the conflicts
are a hallmark of a
still-young nation. "I
think Americans
have a particular
intensity about
liberty and freedom, partly because these have
been at the very
center of what our
cultures have been
about," he says.
But Fischer also
warns that capricious use of
important terms Texas Gov. Rick Perry
can be dangerous, particularly if persons in
positions of power exploit the words merely to
advance political agendas.

Meanwhile, in southern states like Louisiana and
Alabama, where many see gun ownership as a right
of passage, some advocates are moving the issue
in the opposite direction.

"I think that if liberty is ever destroyed in America,
it will be destroyed in the name of some false and
even fraudulent idea of freedom," he says. "Looking
back through history, we can see liberty and
patriotism were often linked to justify the
destruction of liberty in America's past."

Alabama state Representative Tim Bearden (R-Villa
Rica) recently introduced a bill that would ease
restrictions on citizens carrying handguns in their
cars. While current law allows guns in a glove box,
console or in plain view, Bearden's bill would let
an owner carry the gun anywhere in the vehicle.

Whether being a patriot means supporting
second amendment rights, or liberty is invoked to
oppose anti-smoking laws, what's clear is that
finding the balance between communal good and
individual freedom lies at the core of America's
political culture.

Vo l / 4| N o / 7
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MORE THAN A SOUND BYTE — PT Q&As AT POLICYTODAY.COM
On the federal partnership...

"Redistricting is the only piece of leverage the state has outside of an occasional piece of litigation
to rectify some overstepping. It seems to me that we have a closer relationship with our members of
Congress around the end of the decade than we do at the beginning."
- North Carolina House Speaker Joe Hackney

On collegiality…

"We need to create the time and space to build relationships with those we work with, regardless of
their political perspectives or geographic concerns. It's through that kind of intentional exchange—
getting to know not just one and other, but one and other's communities—that so many valuable
things can happen."
- Oregon State Senator Avel Gordly

On expectations…

- California State Senate Sergeant-at-Arms, Tony Beard Jr.

On modernization...

“

"We tend to expect a lot from our legislators, and yes, they've asked for the job, but they're people
like anybody else. They give up family time. They lose families. They are susceptible to anything
that might afflict any of us under stressful conditions—alcohol, drugs, depression. We have to learn
to accept their humanness and understand that they are under a tremendous amount of pressure to
make decisions that are significant for a great number of people."

"The issues never stop; they just keep going. I've tried to do some things in our state to change the
legislature in order to modernize it. It's really a system set up for 30-40 years ago and it just hasn't
kept up. We have full-time government and a part-time legislature."
- South Dakota State Senator Orville Smidt

On partisanship…

"There is very little partisan discussion on our floor. And when I say very little, I mean that the last
partisan vote I can remember was about 12 years ago. That was it. I don't remember another
straight party-line vote. We're very issue-oriented, and we try to keep it that way."
- Wyoming State Senate President John Schiffer
Vo l / 4| N o / 7
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MAKING IT IN
CALIFORNIA
Are entrepreneurs bearing a burden—or
enjoying the liberty—of working for themselves
in the Golden State?
by Amity Bacon

T

he Golden State's dynamic economy always
seems to boast a number of entrepreneurial
success stories. The birthplace of Google,
McDonald's, Levi Strauss and Apple Inc, the state
never falls short on innovation.
But these global behemoths were once nothing
more than the reveries of an entrepreneur,
business plans married to risk. Their success
stories may make for a strong example of the
American dream fulfilled, but what about the small
businesses cropping up throughout the state that
will never achieve their size and scope?
Small businesses contribute greatly to the California
economy, comprising 90% of all business
throughout the state, according to Juan Arambula,
Chairman of the California State Assembly
Committee on Jobs, Economic Development, and
the Economy. Because they employ more than half
Vo l / 4| N o / 7
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of all the workers in the
state, Arambula says, "I
think our economy is
built on the success of
small business."

Craig Wathen, owner of San Francisco's City Beer Store

But the right to work for yourself, or own your own
creation, can also be fraught with funding and
regulatory concerns. The entrepreneur who is
unaware of the many state requirements to own
and operate a company can be easily tripped up
by bureaucratic traps for the unwary.
Several small business owners argue that the state
does not recognize the crucial role they provide by
hiring more people than their larger counterparts,
thus contributing far more to the economy.
Trip Hosley, who opened the award-winning
restaurant Sauce in San Francisco nearly three
years ago, claims the only reward he receives for
creating more jobs is more taxes. "If I had to do it

"When we talk about liberty and the
pursuit of happiness, we're talking about
business owners."

all over again, I probably wouldn't put my business
in California...this climate is not for small businesses
at all," he says.
Craig Wathen, who has owned and operated the
City Beer Store in San Francisco for one year, has
similar thoughts. Although his business is thriving
simply by word-of-mouth, he says, "If I would've
known what I was chancing, I probably wouldn't
have done it."
Regardless of the risks, and regardless of the
potential financial losses, the entrepreneurial spirit
has shown no signs of slowing down. Many
lawmakers attribute this to the American tradition
of personal liberty and the belief that citizens have
the right to shape their own destiny.
"When we talk about liberty and the pursuit of
happiness, we're talking about business owners,"
POLICY TODAY | June 12, 2007
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says Gary McKinsey,
chairman of the
California Small
Business Association. "In this country
we have the mindset
that yes, this is a
place where anyone
can improve their
standing in life."
Liberty and freedom
are not terms Hosley
would like to associate with running your own
business. He points out that, with a new citywide
increase in the minimum wage, his employees work
half as many hours as he does, yet earn nearly
twice as much per week. Hosley also doesn't feel
much financial freedom, he says, knowing that he
does not make nearly as much as he could in any
other state.

Trip Hosley

"For a small business owner, an average work week
is 75-80 hours, so yes, you get the freedom of being
self-employed," Hosley says. "But on the other hand,
it's your business so you have to be there all the
time to make things happen…everything I own is
wrapped up in my business."
Regulation and Competition
Assemblyman Jim Silva, (R-Huntington Beach),
says that sometimes legislators can drive away
small business with over-regulation. Silva, serving
as Vice Chair of the California State Assembly
Committee on Jobs, Economic Development, and
Vo l / 4| N o / 7
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the Economy, believes lawmakers need to be
careful not to overburden the smaller engines that
keep the state economy running with too many
environmental and safety concerns.
"I think there has to be a balance," Silva says. "We
can over-regulate business to the point where it is
no longer profitable to keep a business."

"If you think you can do something better
or have something unique, you hang out
your shingle and you tr y to prove
yourself."
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Neither Hosley nor
Wathen were deterred by safety or
environmental regulation. Wathen
says, "States like
California and New
York are known
for having more
hoops—it wasn't a
big deal for me.
You just have to
know what you're
doing."
James Sime

CALIFORNIA SMALL BUSINESS BY THE NUMBERS
Number of employer firms with fewer than 500 employees in 2003: 677,436
Number of jobs they provided in the state: 6,904,313
Revenue generated by Asian-owned firms in 2002: $125.6 billion
Revenue generated by Hispanic-owned firms: $57.2 billion
Increase in the number of women-owned firms between 1997 and 2002: 24%
Revenue generated by women-owned firms in 2002: $138 billion
Estimated number of small businesses in California in 2006: 3,575,200
Total increase in self-employment from 2005-2006: 4.1%
Total number of business bankruptcies in 2005: 4,236
Total number of business terminations in 2005: 151,944
(Sources: U.S. Dept. of Labor, Employment and Training Administration; U.S. Dept. of Commerce,
Census Bureau; U.S. Dept. of Labor, Bureau of Labor Statistics; Administrative Office of the U.S. Courts;
Statistics of U.S. Businesses
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more for small firms to comply with federal
regulations than it does for their larger
counterparts," he says.
And it's difficult to make sure the services provided
by the state meet the particular needs of small
businesses. "It's kind of like trying to drink out of a
fire hydrant [for small businesses]," he says.
Arambula claims that lawmakers should make it
their goal not to harm small businesses because
of a "one size fits all" regulatory environment.
CA Assemblyman
Hector De La Torre

CA Assemblyman
Jim Silva

Small Fish v Big Fish
But Whathen continues to explain that there are
many other obstacles that larger businesses never
face. He gives the example of a wine bar that
opened down the street. Within a few months of
opening, a nearby liquor store protested, claiming
unfair competition.
"Basically," he says, "He [the liquor store owner],
was trying to bankrupt them, and they [local
regulators] wanted to err on the side of not giving
them their liquor license, which set them back
several more months…I don't think the Whole
Foods nearby was criticized when it opened
recently. In fact, I don't think I've ever seen a
Safeway threatened with losing its liquor license."
Assemblyman Arambula concedes that the scales
are tilted significantly towards larger operations
when it comes to having the resources to jump
through bureaucratic hoops. "It costs almost 50%
Vo l / 4| N o / 7
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The Undying Dream
But for all the hurdles and hoops, some small
business owners smoothly sail into the world of
high profit margins and near-instant success.
James Sime, owner of Isotope Comics in San
Francisco's trendy Hayes Valley neighborhood,
couldn't think of any major setbacks he faced while
starting his business. He says he never went to
business school, having previously worked as a
bartender. Sime's "comic book lounge" enjoys a
steady stream of income and worldwide attention.
"I created what I wanted to spend my money on,"
he states simply.

"For a small business owner, an average
work week is 75-80 hours, so yes, you
get the freedom of being self-employed,"
he says. "But on the other hand, it's your
business so you have to be there all the
time to make things happen…everything
I own is wrapped up in my business."

CA Assemblyman Juan Arambula

Sime says he feels fortunate to work in a part of
the city that is "not full of soulless outlets," and
claims, "Owners can be found behind every
counter. They are single-vision, passionate owners
out on a limb."
Assemblyman Hector De La Torre (D-South Gate)
believes that this attitude marks a key component
of the American ideology. "If you think you can do
something better or have something unique, you
hang out your shingle and you try to prove yourself,"
he says.
McKinsey pushes this notion further, claiming that
it is a spirit passed on from several generations.
"We come from a long history of risk takers," he
says. "The founding fathers took risks to fight the
British. The people who continue to come to this
country are taking a risk to leave comfort and family
to come to an unknown place. And we're told we
can have a better life."
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"OUR ECONOMY IS SUCCESSFUL
TO THE EXTENT THAT OUR
SMALL BUSINESSES ARE
SUCCESSFUL."
How do state legislators nurture Californians'
entrepreneurial spirit? Where do political
principles come into play? PT asked
Assemblyman Juan Arambula, Chair of the
California State Assembly Committee on Jobs,
Economic Development, and the Economy.
PT: How do policies governing small business
star tup/growth reflect our traditional
commitment to entrepreneurial freedom and
innovation?
Arambula: Small businesses are a very significant
part of the California economy. Ninety percent of
all California businesses are small businesses, and
they employ almost half of all the workers in
California.
A lot of these small businesses have inadequate
financing, and this lack of capital has been one of
the reasons for their inability to grow. The lack of
financial capacity makes it more difficult to
compete against larger firms; particularly when it
Vo l / 4| N o / 7
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comes to getting lucrative
procurement contracts. An example
of that is the inability to obtain
assurety bonds.
PT: What can government do?

"We understand the regulatory burdens on small business better now."

Arambula: Our state government can and does
try to compensate for these challenges…one is to
directly funnel capital to these businesses, private
equity in particular. We try to provide incentives
for others to invest in them, and provide
some sort of preferences in government
procurement for these types of
businesses.

practices in providing financial assistance services
and products to start-up businesses, especially in
those communities that have been historically
under-served by private investment capitol.

This year I've authored AB1431, which
establishes the early stage investment
guarantee program, so that these small
businesses may more easily attract angel
investors, who invest in small start-up businesses,
particularly in emerging and domestic markets.

Arambula: I think that we have a
better understanding of the regulatory
burdens and the costs on small
business now. We've seen over the last
10 years, at the federal level, a study that
analyzes the cost of federal regulation on
businesses—what they've shown at the federal level
is that small businesses bear a disproportionate
share of the cost of regulation.

I'm also authoring AB1418, which will encourage
state-chartered credit unions, to follow best

PT: In which areas are we overly
restrictive to the detriment of our
small business community?
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opportunities for small businesses. For example,
I'm authoring AB1455, which would authorize
incentives for small business owners who address
the mobile and stationary sources of air pollution.
PT: Can you describe some of the challenges and/
or advantages entrepreneurs and small

Last year, I introduced bill AB2330,
which requires the state to do a
comparable study to the federal one, and
to look at the impact of regulation on
small businesses and how we can
change what the state does to
accomplish the same purposes, but with
less of a burden or impact on small
businesses.
PT: Explain the legislative balance
between encouraging small business
growth and providing protections for
labor, environment and competition,
for example.
Arambula: I always try to find a win/win,
and small businesses have to meet the
same requirements as other businesses
when it comes to public health, working
conditions, unfair competition, acco- "What helps small business is ultimately good for big business as well."
mmodations for the disabled and so on. I do think
businesses may experience in California that they
that we should be looking for ways to make sure
may not experience elsewhere?
that all businesses, regardless of their size, abide
Arambula: We do have a strategic west coast
by and respect these laws.
location that provides us direct access to many
I also think that the state government can try to
growing markets in Asia and other parts of the
use its power to turn these requirements for health
world. We are also a state with very diverse regional
and safety into economic development
economies.
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Historically, we've also had access to venture capital
and other private capital as witnessed through
Silicon Valley and start-ups that started in
someone's garage. We have this great willingness
to invest in cutting-edge technologies.
PT: How does helping small businesses fit into a
greater legislative objective?
Arambula: Well, small businesses are
owned by small business owners who are
constituents; to the extent that they are
successful, the state's economy is
successful.
Being a legislator is about trying to help
people. Trying to help people is making
sure that they have a way to provide for
themselves, put a roof over their heads and
food on their table. We have a large number
of entrepreneurial, risk-taking individuals
in California who want to be their own
bosses, who want to start their own
companies. Looking over the last couple
of years, we see that small businesses
represent the vast majority of the jobs that
have been created.
PT: Assemblyman, thank you for your time.
Juan Arambula represents California's 31 st
Assembly District. He is the chair of the Jobs,
Economic Development and the Economy
Committee, and a member of Budget
Subcommittee No. 4.
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"THERE HAS TO BE
SOME FORM OF
FAIRNESS"
California Assemblyman Jim Silva, Vice-Chair
of the California State Assembly Committee on
Jobs, Economic Development, and the
Economy talks to PT about Californians'
entrepreneurial spirit, corvettes and liberty as
a political principle.
PT: How do policies governing small business
star tup and growth reflect our traditional
commitment to entrepreneurial freedom and
innovation?
Silva: I've always felt that in order for a business to
be successful, it must be market-driven, meaning
there should be a need for it out there. And I think
government should do everything it can to help
small businesses by removing government barriers
that make it difficult for new businesses to
succeed.
For example, I think that a lot of it would be the
enormous tax burdens and costly state regulations
Vo l / 4| N o / 7
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that are put on businesses.
For example, you open up a
store—maybe it's a small
restaurant. Well, before you
can make any money, you
have to deal with the
"You can't just throw every job out."
landlord. Then the county
health department comes in to check to make
ventilates…You pay out all this money before
sure everything's okay…We like that, we're
you make any money off the first hamburger
not going to argue with that, but then
you sell.
the fire marshal comes in and says,
PT: In which areas do we see these
"Well I think this door should be a
types of over-restrictive policies?
different type of door." Well that's no
big deal—but it's $400, for a fireproof
Silva: Sometimes our environmental
door. Then pretty soon you have to
regulations make it really difficult on
have a special permit for grease
small business. For example, in southern
because you have grease in your kitchen.
California, a lot of our Korean dry cleaners
You also have a smoke stack where your fan
were taken out because of chemicals that we are
required to use. Or some of our paint companies
"I think there has to be a balance; I think
have left southern California because they can no
that we can over-regulate businesses to
longer meet the requirements for toxic-free paint.
the point where it is no longer profitable
And I think there has to be some form of fairness;
to keep a business."
you can't just throw every job out.
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paint…and in a seaside
community, with the harsh sea
air, that kind of paint does not
hold up. So what you end up
with is a scenario where the
cost of paint comes from the
labor involved—you have to
paint every year instead of
every three years.
PT: As a legislator, is it ever a
necessary evil to "abridge the
liberty" of one party in the
interest of another? How do
you navigate these decisions?
Silva: I think that we have to
really be careful not to overregulate business, especially a
"I hate to see an atmosphere that doesn't allow for private ownership of
small business, because they
small businesses."
don't do the volume and they
I think there has to be a balance; I think that we
don't have the marketing ability that a large
corporation would have. So right away a small
can over-regulate businesses to the point where it
business could be at a disadvantage, and I think
is no longer profitable to keep a business.
that by placing more rules and regulations, small
PT: Explain the legislative balance between
business can't function. For example, if you have
encouraging small business growth and providing
to deal with an air quality agency, and you're a big
protections for labor, envir onment and
company, you hire people on your staff to do that
competition.
and they'll meet with inspectors and attend
meetings, and sit on committees. If you're a small
Silva: I think government should never be used to
business owner, you don't have the ability to hire
cancel one business to make it more profitable for
in-house. You're at the mercy of the regulators, or
another business. An example would be what I
in some cases the inspectors.
have seen in the paint industry for a company that
produces oil-based paint. They can no longer
PT: Well don't you think that's a good thing? That
produce that paint, so now you have a water-based
these larger businesses are able to provide experts
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"If you're a small business owner, you don't
have that ability to hire in-house. You're
at the mercy of the regulators."
and consultants that can adhere to safety
standards and environmental policies?
Silva: I think that our country has been built on
small business; and I hate to see an atmosphere
that does not allow for private ownership of small
businesses.
PT: Could you just expand on that—how you
believe that small businesses can benefit the
community and help affect government on the
local level?
Silva: I have a sports car; it's a corvette. If I take it
to a dealer, it will cost me $150 for a tune-up. I
can take it to a small garage that specializes in
corvettes and get it done for half that cost. But
that small shop can't stay in business when they
have to buy permits for all the fluids that they use.
So instead of having one mechanic use a bed to
clean parts, a large company may have ten
mechanics using the same fluid, which makes it a
lot cheaper to use, compared to only two people
using it in a small business.
PT: Assemblyman, thank you for your time.
Jim Silva represents California's 67th Assembly
District. He serves as Vice-Chair of the California
State Assembly Committee on Jobs, Economic
Development, and the Economy, and is a member
of the Budget and Governmental Organization
Committees.
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CA Teens Banned from Cell Phone Use
Texting, talking can draw fines for young drivers
The California Senate passed a
measure prohibiting the use of cell
phones while driving for young
Californians aged 16-18. The bill,
introduced by Sen. Joe Simitian (D-Palo
Alto), would ban teens from talking
and texting on cell phones, as well as
operating pagers or walkie-talkies while
behind the wheel. First-time offenders
will be fined $20, and $50 for any
repeat offenses. As recommended by
the National Transportation Safety
Board, California could join 13 other states in passing similar measures if
it is approved by the state assembly and signed by the Governor.

Connecticut Hedge Fund Bill Hangs in Balance
Hedge fund regulation bubbling up from the states
Connecticut legislators are having second thoughts about introducing a
bill to regulate the hedge fund industry within the state. Co-chairman of
the state's Banks Committee, Sen. Bob Duff (D-Norwalk), is considering
the concerns of hedge fund industry officials, as well as Republican senate
leaders, who fear that restrictions would drive away future business
prospects. In early April, the Banks Committee
passed Duff's proposal requiring new
disclosures for hedge funds, which included
conflicts of interest between managers and
their clients. The potential bill would endorse
the Securities and Exchange Commission
(SEC)'s proposal to raise minimum asset
requirements to $2.5 million, rather than the
$1 million in net worth and annual income of
$200,000 currently required.
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POLICY TODAY

2

3

4

5

6

7

8

9

10 11 12 13 14 15 16 17 18 19 20

Gun Loophole Closed in Virginia
University shooting sends governor into action
Virginia Gov. Timothy M. Kaine, by executive
order, closed a loophole in state law that allows
psychiatric outpatients to obtain firearms. A list
of residents banned from purchasing guns will
now include anyone who is ordered to get
involuntary mental health treatment and could
be found dangerous. After a Virginia resident's
psychiatric records are added to a local police
database, they are automatically updated on a
federal list distributed to gun dealers nationwide.
Gov. Kaine closed the loophole just weeks after the April 16 Virginia Tech massacre
which left 33 students dead. In 2005 Seung-Hui Cho, the gunman, was ordered to
receive counseling after a judge ruled that he was a danger to himself. But because
he was never admitted to a mental health facility, Cho was not placed on a watch
list and therefore able to purchase firearms.

Texas Lawmakers Block HPV Mandate
Governor, legislature at loggerheads over promising new vaccine
Texas Gov. Rick Perry's executive order to provide mandatory HPV vaccinations for
schoolgirls has been brought to a halt by state legislators who believe the bill violates
parental rights. The governor believes the vaccine is a necessary step towards
curbing cervical cancer, but opponents, some of
whom were angered when Perry sidestepped the
legislature to get the bill passed, argue that the longterm effects of the vaccine are largely unknown. The
House introduced an amended version of the bill
making the vaccination optional, but if vetoed by the
governor, would likely be overridden by the
Legislature. The last veto override in Texas took place
in 1979, when the Democratically-lead Legislature
reversed a bill affecting Comal County introduced by
then-GOP Gov. Bill Clements.
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Spitzer Proposes Women's Right to Privacy

Supreme Court Upholds Partial Birth Abortion Ban

Law would codify reproductive health and privacy rights
New York Gov. Eliot Spitzer announced
that he would introduce legislation
establishing a statutory right to privacy for
women making reproductive decisions.
Under the Public Health Law, the bill
would reinstate the "Reproductive Health
and Privacy Protection Act", allowing for
the right to choose or refuse
contraception; bear a child, or to
terminate a pregnancy before fetal viability
or in order to protect the health of the
mother. It would also make it unlawful to
discriminate in the provision of health
care services to same-sex couples.

Split decision draws ire of civil libertarians
The Supreme Court on April 18 decided
to uphold a 2003 ban on "partial birth"
abortion by a 5-4 ruling in the case of
Gonzales v. Carhart. Justice Anthony
Kennedy, who wrote the majority
opinion, said that allowing partial birth
abortion was unconstitutional, even if it
was used to maintain the mother's
health. Justice Ruth Bader Ginsberg
wrote in dissent that the Court's decision
was "alarming" and "irrational." The day
after the Supreme Court's decision, Sen.
Barbara Boxer (D-CA), introduced
legislation that could overturn the ban.

New Hampshire Approves Same-Sex Civil Unions

Illinois Governor Set to Approve Smoking Ban

A watershed moment for gay rights?
State legislators recently
approved a civil union bill
granting same-sex couples legal
recognition and conjugal rights.
Approved by New Hampshire
Governor John Lynch, the new bill
will take effect Jan 1, and further
establishes New England as the
first U.S. region to approve civil
union rights. Along with Massachusetts, Vermont and Connecticut, analysts predict that
New Hampshire's decision could
put pressure on other states to
pass similar legislation.

Illinois to join the list of smoke-free states in 2008
A new measure to ban smoking
statewide could make all restaurants,
bars, as well as all public buildings
smoke-free by Jan.1 under legislation
approved by the Illinois Senate in
March. The bill, building upon a
2005 law giving cities the right to
establish smoking bans, has already
seen 44 municipalities creating their
own ordinances. Illinois Gov. Rod
Blagojevich is supported by Janet
Williams of the Illinois Coalition
Against Tobacco, who saw the ban
as a way to protect the rights of health
and food service employees.
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THE COST OF FREE SPEECH
Half-page newspaper ad: $500. Thirty-second
TV spot: $560,000. Political influence through
unlimited contributions: priceless.
by Colleen Flannery

I

t must seem confusing to most people:
Assemblywoman Loni Hancock (D-Berkeley)
backs campaign finance reform out of her concern
for democracy. Jon Coupal, president of the Howard
Jarvis Taxpayers Association, opposes it for exactly
the same reason.
Coupal and Hancock take their policy stances amid
a dispute nearly as old as the California political
process itself—how can you limit the influence of
big money in the California political process while
protecting the freedom to speak out in favor of
candidates and the initiatives they support? Coupal
and others seek to untangle complex financing
rules, while Hancock and her supporters want to
encourage public financing of campaigns to give
California's citizens their own "voice" with
candidates.

California's debate over campaign finance has
marked every era of California political history. In
the 19th century, voters fought railroad companies'
ties to California politicians. Today, twenty-firstcentury activists cry foul over the influence of
insurance companies in the state's emerging health
care policy debate.
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Traditionally, donors associate personal and
corporate liberty with their right to speak through
campaign checks, but those groups and individuals
who lack interest groups also seek representation.
Equating money with free speech unsettles
Hancock, who says she sees firsthand the way
money gives some political players more
opportunity to be heard in the Legislature. "If money
equals the ability to speak, then democracy is really
threatened," she says.
Hancock says measures like her Assembly Bill 583,
which legislates public financing of campaigns,
might better balance the system. She says the bill
"actually increases free speech." Since the people
finance the campaigns, politicians will answer to
them, she argues.
Tony Quinn, a former Fair Political Practices
Commission member and current California Target
Book co-editor, said money will always be a big
part of California politics. "When you limit money
at one source, it comes up in another," he says.
Quinn and Coupal favor better disclosure of who is
giving the money via increased transparency laws,
but offer different reasons why campaign finance
reform appears to have failed. Coupal says the
current system's convoluted rules discourage
everyday citizens from banding together to fight
local initiatives or run for office without the benefit
of hired attorneys or expensive consultants.

Howard Jarvis President
Jon Coupal

CA Assemblywoman
Loni Hancock

"Expenditure limits have been unworkable," Coupal
says. He believes that other restrictions on
participation in the initiative and political process
create further problems.
Quinn says current FPPC regulations can limit
regulators' and citizens' ability to effectively track
the influence of money on politics, in part because
of "independent expenditure" campaigns designed
to evade current state and federal campaign
finance laws. These campaigns, in which donors
unconnected to a candidate may indirectly support
his or her campaign, actually result in more
spending on behalf of a candidate, he adds.
Efforts to reform political campaigns must be
careful not to "regulate one voice in free speech,"
Quinn says, noting several failed California
campaign finance reform efforts attempting to do
just that—including separate past California
propositions targeting trade unions and
corporations.
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