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It took nearly 100 years and a bloody civil war, but on March
30, 1870, African-Americans were at long last granted the
right to vote. With the formal ratification of the 15th Amendment,
the United States took another step beyond slavery and the
Framers' infamous "three-fifths" compromise.
The First Reconstruction Act brought thousands of former slaves
to the polls, resulting in wholesale changes to the region's party
politics and the structure of civic engagement. Almost
immediately, the country's first African-American legislators
rode that changing tide into office.
Although their numbers in Washington were only a fraction of
their actual presence in the south, African-Americans found
the nation's state legislatures more welcoming. From Mobile
to Raleigh, more than 600 served as state senators,
assemblymen and representatives before the Jim Crow laws
all but negated the 14th and 15th Amendments. Nearly another
century would pass before the Civil Rights Movement brushed
away the final vestiges of institutionalized racism.
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Patience is still a virtue…
It can be a clash of mindsets. We live in a push-button world; virtually anything
can happen in a matter of seconds or minutes. Yet, our environment in the
capitol is still one of process, debate and amendments. Getting people to
understand when they call up and say, "This needs to happen now!" that it can't
happen "now" can be difficult. Often, the reason it can't is because of the
constitution. — California State Senate Chief Sergeant-at-Arms Tony Beard Jr.
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THE STATE OF STATE
GOVERNMENT
Overshadowed by their Washington
counterparts, the men and women of the
nation's 50 state legislatures have quietly grown
into a league of their own.
by Gina L. Diorio

W

hen Wyoming State Representative Debbie
Hammons travels to the grocery store, she
routinely budgets at least an hour of her day. While
she may not need an hour to buy milk and eggs,
her position as a state legislator requires the extra
time. Ultimately, time spent with constituents is
time on the job. And Hammons wouldn't have it
any other way. To her, it comes with the territory
of serving as a citizen legislator.
Hammons is one of 7,382 elected officials who
comprise our nation's 50 state legislatures.
Although the membership of these governing
bodies far exceeds their national counterpart,
public interest all too often settles on Washington
DC. Few stop to consider that the work conducted
in the country's statehouses makes a more tangible
impact upon citizens' daily lives than 90% of the
resolutions passed by Congress on a given day.
Vo l / 4| N o / 4
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The Framers intended this
dynamic and specified
the same in the Tenth
Amendment to the
Constitution. By reserving
to the states or to the
people all powers not
delegated to Congress by
the Constitution nor
White papers aside, at the end of the day, policy is still about people.
prohibited by it to the
States, they made clear the wide scope of
Hamilton, and state governments often exert more
responsibility and independence which they
control over local governments than they did in
understood as already belonging to the states. In
the past. Furthermore, competing party interests
keeping with this understanding, the sole
vie for legislators' attention and make the process
Constitutional stipulation the Framers placed upon
of legislating much more complex than in previous
the federal government with regard to the states
years.
was to guarantee each state of a republican form
"A more thoughtful approach has become
of government. Beyond this provision, however,
the new order of the day."
each state was free to determine how best to
structure its legislature to meet the needs of its
The underbelly of party politics
populace. After nearly 220 years, how are our
nation's state legislators today fulfilling their mission
In the halls of Congress, few factors present a
of serving the people whom they represent?
greater obstacle to the legislative process than
partisanship. Yet while Washington seems intent
To begin with, the function of government is quite
on operating under the doctrine of slash-and-burn,
different from that of two hundred years ago. Our
some states are beginning to reconsider their
federal government is much larger and more
options when it comes to the policy-making
powerful than ever envisioned by Madison and
POLICY TODAY | March 29, 2007
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While Oregon is beginning to shelf partisan policy
in favor of practical policy, other states have already
seen the benefit of an institutional attitude
adjustment.
The Florida State Senate has radically changed its
approach to partisanship within the policy-making
process. Senate Majority Leader Daniel Webster
notes that, whereas once partisanship governed
the order of business in the Senate, a more
thoughtful approach has become the new order
of the day. According to Webster, legislatures can

"The default system will always be one
based on power."

WY State Rep. Debbie Hammons

process. Particular evidence of this appears in
Oregon, where the recent report of the Public
Commission on the Oregon Legislature (PCOL)
cites partisanship bitter enough to merit a
consideration of restructuring the legislature into
a non-partisan body. While PCOL co-chair and
former state legislator Gary Wilhelms does not
support such a restructuring, he agrees that the
degree of partisanship in Oregon has begun to
stand in the way of action.
"The public believes that the legislature is overly
partisan, self-centered, and lacks in getting
anything meaningful done," Wilhelms notes. While
he holds that party interest has a place, he believes
it must take second place to civility and the Golden
Rule.
Vo l / 4| N o / 4
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follow one of two systems: a system based on power
or a system based on principles. "Every legislative
body is the same if you allow the default to govern
the process," he notes, "and the default system
will always be one based on power."
In the past, the most significant bills received
attention only at the end of the legislative session
after their use-fulness as partisan barter had
expired. Now the Senate addresses the most
important issues first. Furthermore, Florida has
evened the senatorial playing field to empower
minority members and in-crease their input in the
legislative process. Senator Webster notes that if
the process is broken or flawed, so too will be the
product. "We have one desire," Webster indicates,
"and that is to make good public policy." According
to Webster, the better the process, the better the
product, and the Florida Senate is already reaping
the benefits of improving its process.
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Nebraska, Wyoming—geography trumps party
Halfway across the country in Nebraska, it's a
different story. Nebraska holds the unique
distinction of being the only state in the nation with
a unicameral, non-partisan legislature. According
to Mike Flood, Speaker of the Nebraska
Legislature, competing interests in his state stem
less from partisan interests and more from
geographical factors. As more Nebraskans make
the move from the rural western portion of the
state to the more urban eastern portion, legislators
must seek ways to balance rural interests with
urban, farm with industry, west with east.
In neighboring Wyoming, tension appears in the
form of state versus local interests. Senate
President John Schiffer describes an adversarial
relationship existing between the two due to the
allocation and distribution of funding among cities

Oregon took partisanship and gridlock to task with
its PCOL.
POLICY TODAY | March 29, 2007
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and towns. In the
lower
House,
Representative
H a m m o n s
outlines a statecreated situation
in which local
governments
capture
the
attention and,
consequently, the
funding, of the
FL Senate Majority Leader
state legislature
Daniel Webster
by "yelling louder"
than their counterparts. While such a scenario may
prove beneficial to those localities with particularly
loud voices, such a process generally doesn't
benefit the larger objective of serving the citizenry
of the state. Wyoming legislators seem to have taken
the point in recent years, and the current tenor of
the debate in Cheyenne is evidence.

"Current rules preclude a legislator from
accepting even a cup of coffee from a
lobbyist."
Lobbyists on the rise
Legislators today face the same structural
challenges as their predecessors in reconciling
principles, geography and party, but the similarities
often end there. Lobbyists have suddenly
recognized the enormous untapped reservoir of
political authority vested in U.S. state houses and
have flooded into state capitols in droves. Wilhelms
Vo l / 4| N o / 4
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notes that Oregon counted approximately 70
capitol lobbyists in the 1970s. Today that figure
has grown to 300, with the number of registered
lobbyists topping 1,000.
Some states have taken measures to control the
influence of lobbyists on the legislative process.
Former Florida House Speaker Allan Bense notes
that Florida ended the allowance of any gifts from
lobbyists to legislators. So serious is Florida about
ensuring the purity of the process that current rules
preclude a legislator from accepting even a cup of
coffee from a lobbyist. It may sound extreme, but
the new rules have worked by limiting lobbyists'
undue access to policymakers.
At the same time, lobbyists can be a useful source
of information. Wilhelms notes that issues today
are more complex than before and often boast more
than one reasonable side. As a result, the
relationship between legislators and lobbyists has
changed. Today,
legislators rely on
lobbyists
for
information on a
number of issues.
Nebraska Senator
and Chairman of the
Executive Board of
the legislature L.
Patrick
Engel
agrees. He is quick
to note that most
Credit: Mark Foley, FL House
lobbyists are good,
Former FL Speaker Alan Bense and it does not take

Credit: Mark Foley, FL House

Debates in Florida’s house have grown more
deliberative in recent sessions.

long to identify those who are not. Furthermore,
lobbyists who attempt to exert undue sway over a
Senator quickly find that they have lost their ability
to influence.
E-mail and the Internet
Larger cultural changes also affect the manner in
which state legislators serve their constituents.
Former Speaker Bense notes that e-mail and the
Internet have fundamentally altered the dynamic
between state legislators and their constituents.
Hammons goes as far as to cite the use of e-mail
and the internet as the biggest "new" change
affecting state legislators. As citizen interest groups
flood their representatives' offices with e-mails
regarding issues important to them, legislators learn
which groups are best connected and organized.
Schiffer notes that he regularly receives e-mails
from constituents. And in Wyoming, where citizens
value their open legislative process, they expect
those messages to be answered.
POLICY TODAY | March 29, 2007
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Issue-based politics
From Oregon to
Nebraska, and Wyoming to Florida, citizens
strike a familiar chord
that goes beyond mere
"responsiveness."
Overwhelmingly, voters
want issue-based
policy-making over
party-driven legisNE Sen. Patrick Engel
lation. In short, they
want their representatives to focus on fixing
individual problems over party agendas. "Voters get
very impatient with partisan people," says Schiffer,
and the surge of popular "post-partisan" politicians
like California Governor Arnold Schwarzenegger
may suggest that he's right. Nebraska's institutional
eschewing of partisan politics ensures one
thing: full participation for all members in the
legislative process.
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being in a "glass house." Not surprising, few
Nebraskan politicians threaten to throw rocks—or
overtly ideological jabs—at their opponents.
Strict adherence to procedural rules
So, with partisanship a dirty word and a deluge of
demands from constituents and interest groups
raining down, what governs the legislative behavior
of state legislators when the pressure mounts? By
and large, the structure of their respective houses
sets the tone and style of debate. Speaker Flood
and Senator Engel note the Nebraska Legislature's
strict adherence to procedural rules, a custom that
rarely sees members request waivers. Schiffer
notes that Wyoming legislators toe the line every
bit as stridently, and Wilhelms calls Oregon's
legislative rules "sacred."

"The use of e-mail and the internet as
the biggest "new" change affecting state
legislators."
Nearly as much as they abhor obtrusive
partisanship, citizens across the board continue
to look for openness and honesty from their elected
officials. "Nebraskans are proud of the system of
openness built into the unicameral legislature," says
Flood. "There are no backroom committee
meetings and no closed-door sessions." Fellow
Senator Engel likens serving in the legislature to

7

E-mail has changed the job for state legislators.
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"Procedural rules
stand in second
place only to the
state Constitution,
outranking even
statutes and laws in
their significance,"
notes Wilhelms.
Nonetheless, not all
states are content
to stay within the
lines, and those
that do often grant
waivers from time
to time.

WY Sen. John Schiffer

Webster outlines two basic approaches to
formulating policy: "You can begin with political
considerations and then add bells and whistles to
make it look like good public policy, or start with
pure public policy and work in the necessary
political considerations." The trick, he notes, is
maintaining the essence of that sound policy after
the political maneuvering is over.
As part of the "government closest to the people,"
the men and women of the nation's state
legislatures will continue to occupy a place of
prominence and political authority within the
federal system. And with the federal government
increasingly hamstrung by bureaucracy and poor
decision-making, many state representatives seem
to be picking up the slack, redoubling their efforts
to the true purpose of their position: serving the
citizenry whose trust they hold. In this sense, the
state of state government is growing stronger.
POLICY TODAY | March 29, 2007
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"THERE'S NO REASON
FOR PARTISAN DEBATE."
Wyoming State Senate President John Schiffer
has seen one party-line vote in 12 years and
no one calls him by name on the senate floor.
Odd? Not in Wyoming, where legislators are
coached from the beginning in procedure,
decorum and the best ways to build solid
relationships with colleagues and staff.
PT: Every state legislature is different, yet Wyoming
legislators exhibit exceptional adherence to the
body's rules, procedures and standards of
decorum. What can you tell us about how the
institution operates and how that professional
attitude is manifest in the day-to-day business of
the Wyoming legislature?
Schiffer: First, it is virtually unheard of for one
senator to refer to another by name. We always
address the chair, and there is ver y little
partisan discussion on our floor. And when I say
very little, I mean that the last partisan vote I
can remember was about 12 years ago. That was
it. I don't remember another straight party-line
vote. We're very issue-oriented, and we try to keep
it that way.
Vo l / 4| N o / 4
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Much like our neighboring states, when you put
up a bill you get sponsors. Well, it's very rare to
see a single party represented on a bill. If a bill
comes up that I wish to promote, I'll try to get a
Democrat to sign on, that way when it comes to
the floor there's no reason for it to become a
partisan debate. One of the other things—and
this rule is pretty hard and fast too—if someone
has a bill that's coming to the floor, and even in
committee of the whole, if I'm going to amend
that bill I go tell them, "Hey, I'm going to offer an
amendment to your bill today in debate."
That rule may be violated occasionally, but it's
extremely rare.

"We're very issue-oriented, and we try to
keep it that way."
PT: It sounds like the way the process is structured
really predetermines the manner of the interaction
there on the floor then.
Schiffer: Yes, these types of rules keep the debate
pretty civil. As president of the senate, if things
start heating up too much, I'll say, "The staff needs
a break. The senate will be in recess until the
sound of the gavel," and we'll take five minutes

“If you get to know your colleagues’ families and their
backgrounds, then you’re never debating a stranger on
the floor.”

off so everyone can mingle and cool down. Usually
the staff does need a break, so it works out well!
The point is that people can walk around and
visit and let things settle down so we can come
back to the debate with clear heads. Things like
this are how we deal with tense issues.
PT: That's quite a different atmosphere you've
described compared to many other state houses,
certainly different from the U.S. Congress.
Schiffer: Well, it's ver y different from, for
example, Colorado. Colorado is much more
POLICY TODAY | March 29, 2007
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committees travel around the
state and hold hearings. You'll
go to small towns and most
likely the night before you'll
have gone out to supper with
other members of your
committee, which always
includes members of both
parties.

Wyoming’s order of the day: respect and collegiality.

partisan, kind of in your face, and that's virtually
unheard of here. I do enjoy visiting with our
neighbors and seeing the different styles of doing
legislative business.
PT: What makes Wyoming different then, with
regard to the legislature's commitment to collegiality
and respect?
Schiffer: I think part of it is that this is a very
conservative state. My Democratic counterpart
is also very conservative, although there are a
few core issues that we might differ on. Another
part of it is that we do a lot of work in interim
committees, and we have a tradition that interim
Vo l / 4| N o / 4
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In this way, you really get to
know people very personally. You
get to know about their families
and their background, and that
way when you're get out on the
floor you're not debating with a
stranger, you're debating with
someone that you've had supper
with the night before—someone
you know.
Time has a lot to do with the atmosphere as well.
We have very short sessions—40 days one year,
20 the next, so you have to get there and get the
work done or you'll run out of time. So you better
be respectful of the person in the next desk,
because you've got to work together to get things
done.
PT: How do new members learn all they need to
know about the rules, procedures and standards
of decorum? What is the new member orientation
like?
Schiffer: We have a very robust new member
orientation program and we push to make it

9
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stronger each year. My hope is that when a new
senator comes to the floor, he or she is
comfortable with what's going on. They may not
know all of the ins and outs, but they know exactly
what the process is, what's coming next, what the
vote means and what the procedures are.
We actually hold two schools before the session
covering the procedure on the senate floor,
introducing them to agencies, introducing them
to the budget and the budget bill, how to write
amendments, how to use staff—everything you
can think of. The sessions take about a week and
they're full, full days. Roy Cohee, the speaker of
the house, and I do our best to show up at every
single school as well. We try to make them feel
comfortable, and I think it's paid off.
PT: It seems like it would help you get to know the
type of people you're going to be working with as
well.
Schiffer: Sure. As president of the senate I make
the committee assignments, and when you go to
one of those schools you find out what the new
members' backgrounds are and where you can
put them where they'll be comfortable. It lets you
make more informed decisions and it's a lot better
than just reading campaign material about them.
PT: Senator, thank you for your time.
John Schiffer represents Wyoming's 22nd Senate
District. He is the president of the Wyoming
Senate and serves as the chairman of the Rules
and Procedure Committee
POLICY TODAY | March 29, 2007
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LESSONS LEARNED IN A
"ONE PARTY STATE"
Is Maryland a microcosm of effective
representative democracy or the partisan
divide?
by Ethan Goffman

O

n the surface, Maryland's democratic model
wouldn't raise any eyebrows. One of the oldest
functioning democracies on the planet, the most
current version of the state's 1776 constitution was
adopted all the way back in 1867.
Still, the Old Line State has its quirks. Its powerful
governor, tight structure and election cycles
encourage effective lawmaking, but beneath a
system structured to respect diverse viewpoints is
what legislative scholar Alan Rosenthal calls
"essentially a one party state." Dominated by
Democrats, Maryland is one of about 18 to 20
states run predominately by one party or the other.
A more powerful governor
Maryland's chief executive is one of the most
powerful in any state system for one reason: the
governor sets the budget. According to Delegate
Vo l / 4| N o / 4
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Kumar Barve, "In Maryland the governor has much
more power since he writes the operating budget.
We can only take away from it. Only he can add."
Senate Minority Leader David Brinkley agrees: "In
Maryland the budget situation is not really in the
hands of the legislature. We can't move money and
we're required to operate with a balanced budget."
Another aspect of the governor's power, according
to Rosenthal, is the executive's control over the
redistricting process. Every ten years, he explains,
"it essentially means that the governor is in the
driver's seat, giving enormous influence over
individual legislators during the redistricting."
Structured to succeed
Despite its limited power over the budget, the
Maryland legislature has one enormous advantage
over other states as far as creating legislation and
pushing a coherent agenda. Elections for both the
House and Senate take place simultaneously every
four years. Explains House Majority Leader Michael
Busch, "It's a natural cycle; in my estimation it's
better to have four years than two. As the legislature
is settling in for the second year, members aren't
looking over their shoulders."

MD Delegate Kumar Barve

Rosenthal believes that that two year terms, as in
the Federal House and in most states, disrupt the
legislative process: "two years tears it up and
prevents a focus on legislation. In Maryland you
can look forward to a three to four year period to
get stuff done."

"In my estimation it's better to have four
years than two. As the legislature is
settling in for the second year, members
aren't looking over their shoulders."
The smallness of the legislature, particularly relative
to the federal government, is also important to its
efficient functioning. "The power is consolidated
in fewer decision makers," explains Brinkley. "The
president of the Senate goes to the committee
chair-men and says what we'll do. They only need
24 votes to pass."
POLICY TODAY | March 29, 2007
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The
structure
of
Maryland's committee
system encourages a
smooth legislative process as well. In many
states, the number of
committees leads to
fragmentation. Committees are gateway for
all legislation, and
Mar yland's
current
system, consisting of four
standing committees in
MD Senate Minority
Leader David Brinkley
the house and six in the
Senate, fosters a cohesive process. By contrast
other states have 20 to 30 committees, on anything
from alcoholic beverages to insurance, explains
Busch.
Maryland's more streamlined system is based on
Rosenthal's 1968 report for the Eagleton Institute,
and Rosenthal thinks that it remains effective:
"Maryland probably has the fewest committees of
any state legislature, so all are important." The
House Committee on Environmental Matters, for
instance,
can
debate knowledgeably about a wide spectrum of
related issues.
The power vested in Maryland counties, which are
a far stronger political unit than in most states,
also sets the state apart. "Counties are more
autonomous, although they rely heavily on state
assistance," explains Brinkley. "As opposed to
having the state provide direct assistance, we tend
Vo l / 4| N o / 4
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to pass along revenue." Overall, Rosenthal sees the
various facets of Maryland politics working well
together. Although the political system seems more
consolidated and more efficient than many states,
Barve explains that, "The American system of
government isn't designed to be efficient. It slows
the process down so that all stakeholders can have
an input." Rosenthal agrees. "We have a process
that allows diverse points of view to be heard. It's
an open, deliberative and penetrating process."
So, with strong systems and governing structures,
why is Maryland another in a long line of one-party
states?

"The American system of government isn't
designed to be efficient. It slows the
process down so that all stakeholders can
have input."
The perpetual minority viewpoint
As a Republican in perpetual minority, Brinkley sees
the system differently. For him, it is far from open;
"there's a political imbalance which leads to very
powerful committee chairmen. We're outnumbered
three to one." Not surprisingly, Busch nevertheless
sees a highly functioning democracy. "Our debates
have always been pretty passionate—even in a one
party state," he explains. "We never broke down
on party issues, we broke down on regional issues,
such as tobacco." Busch also considers such
divides as urban versus rural and Washington
suburbs versus Baltimore suburbs as encouraging
democratic debate. "Essentially you have less
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partisan rancor because you're only dealing
with one party,"
Rosenthal says. "The
process is smoother."
Brinkley, however,
paints a different
picture. "There's a
budget tap dance," he
exclaims. "The law says
$15.4 million must go
to arts funding, so it MD House Majority
was put in the budget, Leader Michael Busch
then reduced by $2.6 million." He sees a similar
process with money taken from the transportation
trust fund, where mandates to repay $50 million a
year have not been fully honored.
The four years prior to 2007 have seen a rare
situation in Maryland, a split government, due to
the 2002 victory of Republican Robert Ehrlich as
governor. The period was marked by contention
and a string of vetoes over such issues as the living
wage, the expansion of Walmart and election laws.
Often, however, the heavily Democratic legislature
overrode those vetoes. Busch sees this conflict
as part of a broader Republican push; "When
Ehrlich came in he tried to build a party system
based on ideology."
Yet, even with a return to Democratic dominance,
he sees a united agenda threatened by budgetary
constraints. "The problem in Maryland today, as
in many states, is fiscal. It's the fact that there's a
structural deficit," notes Rosenthal.
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"AT THE END OF THE DAY,
WE'RE ALL PEOPLE."
Concerned about growing partisanship in
the legislature, Oregon lawmakers created
a public commission to turn the mirror on
themselves. Senator Avel Gordly, one of
four legislators to serve on the commission,
talks to PT about her experience, the
commission's findings and the importance
of relationships between policy-makers.
PT: What can you tell us about the state of the
legislative process in Oregon right now?
Gordly: As you know, in 2005 the senate president
and speaker of the house appointed the Public
Commission on the Oregon Legislature to examine
how we might move the legislature into the 21st
century. At the time of the appointment, it has
been well over 30 years since the last close
examination of the legislative process, so it was
well overdue to do it again.
Over the next 18 months, a diverse group of
citizens and four legislators—including myself—
Vo l / 4| N o / 4
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took a look at several areas and came back with
recommendations under several headings:
fundamental reform, which looked at open
primaries, a non-par tisan legislature, a
redistricting commission, funding for the
government standards and practices commission,
initiative reform, campaign finance and
compensation for legislators. We also looked at
the possibility of having a non-partisan state
controller.
Under the heading of "recommendations for
institutional reform," we looked at annual
sessions and session structure, partisanship,
staffing, nepotism, alcohol consumption and
public access.
We also analyzed and provided recommendations
under the heading of legislative process. We
looked at committee structure, the bills and
amendments process, program evaluation and
how budget notes are used in the weighs and
means process. Finally, we looked at ways to move
our facilities and technology into the 21st century.
PT: How diverse was the group that comprised the
commission?

Credit: AP Photo/Don Ryan

“People aren’t identifying with of the established parties.”

Gordly: It was extremely diverse in terms of
political affiliation, geography, background, race
and gender. And that diversity led us to challenge
our assumptions and not only think outside of
the box, but to get rid of the box entirely.
PT: Undertaking such a wide-ranging analysis of
the legislature is both ambitious and rare; many
legislative bodies aren't that self-reflective for fear
of what they might discover. What led to the
establishment of the commission after 30 years?
Were there points of contention in the legislature
that prompted it?
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Gordly: In my view there were a couple of things.
One was the recognition that partisanship was
preventing policy-makers from taking a deep look
at issues and preventing consensus from
emerging around public policy issues. That was
part of it, but also the recognition of the fact
that a legislature that meets every other year
misses opportunities to make decisions in a timely
manner. In fact, the legislature operates as a kind
of board of directors, with the legislators
responsible for billions and billions of taxpayer
dollars. In this sense, it doesn't make sense to
meet for such a short span of time where the
opportunities to deliberate thoughtfully and
deeply are less available.
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PT: Have the commission's findings led to any
substantive changes in the legislative process that
you find beneficial?

PT: What do you think is the best way to get back
to the collegiality, patience and respect that you
mentioned?

Gordly: One of the rules that we've put in place
as a direct result of the commission's findings is
one that prohibits lobbyists from sending notes
into members of the senate during senate
sessions. In the past these notes would come in
and some members would get up and run out to
talk to a lobbyist. The practice was disruptive to
the continuity of business on the floor but that
practice has been eliminated. This has had a huge
effect in my view.

Gordly: We need to be intentional about creating
the time and space to build our relationships with
those we work with, regardless of their political
perspectives or geographic concerns. One thing
that was invaluable to me was an exchange I did
with a colleague from eastern Oregon—the rural
part of the state. I took a group of people from
my community who do economic and community
development work, and we met with folks from
all over the area. Then some of the people who
did similar work out there came to my community
and did similar things.

PT: What has the reaction been from your
colleagues who weren't on the commission?

Oregon's legislature moves into the 21st century.
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Gordly: It's been positive. The more that people
are exposed to the recommendations, the more
they understand why they're necessary.
PT: Let's back up and look at the manner of
legislative business there in Oregon. If politics is
ultimately about balancing competing interests or
ideas, what would you say is the greatest imbalance
in the system as it operates in Salem?
Gordly: I think we have an interesting trend going
on in Oregon with the growing number of
independent voters. People aren't identifying with
either of the established parties, and that says
that we need to pay attention to how unaffiliated
individuals are invited into the process and given
some ownership in a democracy dominated by
two parties.

It's through that kind of intentional exchange,
getting to know not just one another, but one
another's communities, that so many valuable
things can happen. The other part comes from
our willingness to invest some patience to get to
know each other. Everyone has a stor y and
everyone wants to be understood. By taking the
time to listen to one another, we'd be able to find
that common ground that we can build on. At
the end of the day, we're all people.
PT: Senator, Thank you for your time.
Senator Avel Gordly represents Portland and
Oregon's 23rd Senate District. She sits on the
Legislative Operations and Reform Committee and
serves as vice-chair of the Environment and
Natural Resources Committee.
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TERM LIMITS: THE GOOD, THE
BAD AND THE INEVITABLE
In taming the "career politician," term limits have
also gutted the Legislature's body of
experienced lawmakers.
by Jana Saastad

W

hen California voters passed term limit laws
in 1990, they viewed their decision as the
rational conclusion to a period of public frustration.

"Term limits have decreased the power in the
legislature branch and every member knows that
the minute they enter office," Nalder says.
Assembly members say term limits have created
more of a give and take system, but they haven't
distorted the legislative process directly.
Knowledge and experience

"In terms of what's good for democracy, term limits
have not lived up to their billing," she argues.

"If you create a situation where expertise is not
found with a member, naturally a lobbyist will step
in and fill that hole,"
said Assemblyman
Greg Aghazarian, (RStockton), who terms
out in November
2008. "But democracy has been an
ongoing experiment in
our country for more
than 200 years and
this is a new thing
we're doing here. You
have to remain
mindful of the will of
the people."
CA Assemblyman Pedro Nava

For starters, Nalder explains that the power grab
voters wanted to eliminate has now shifted to
lobbyists and special interests.

Assemblyman Pedro Nava, (D-Santa Barbara),
relies on his staff and advocates, but is cautious
with his decision-making.

Seventeen years later, Californians still have their
frustrations. Now they also have a new set of
problems.
The people's legislature?
California voters hoped to craft an idyllic citizen
legislature full of creative thinkers and civic-minded
citizens, only it didn't entirely work out that way.
Term limits have not necessarily given voters what
they wanted, says Dr. Kimberly Nalder, a professor
in the Department of Government at California
State University of Sacramento and a published
researcher on term limits.
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"You have to make sure you are diligent in
spending time with people from all points of views,"
explains Nava. Without that extra effort to seek out
different viewpoints, the whirlwind of a term-limited
legislature can foster tunnel vision.
Shorter long term
Because legislators are in and out of office in hurry,
Nalder says they don't have time for the necessary
long-term plotting on important issues.
"They don't have the incentive to look at long-term
solutions," she explains. "An example is how are
budgets have been handled in recent years. It is
much easier to balance it on the credit card when
you are not going to be around when the bills come
due."
From the freshman perspective, Assemblyman Joel
Anderson, (R-San Diego), says new legislators are
up against the wall to learn everything the minute
they arrive in Sacramento.
"You have to hit the ground running or die," he
says. "This is one of the outcomes of term limits
that people didn't think they would get."
The upside, Anderson adds, is that legislators are
more engaged.
"We have a sense of expediency that forces
relationships to take place and to get the people's
work accomplished," Anderson says.
Unfortunately, the people's work often outlasts a
six-year assembly term.
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Gina Diorio

Federalism in the Context of a Global Economy

Gina Diorio is a freelance writer with a professional
background in government and politics. Her work appears
in several national and regional publications.

The Framers reserved the authority to negotiate treaties
and regulate interstate commerce to the federal
government, but they never envisioned a world altered
by the internet, high-speed trans-Pacific flights and
wireless technology. With so much domestic policy
dependent upon trade, how can states maintain the ability
to legislate locally when the big decisions are now taken
at a global level?

Jana Saastad
Jana Saastad is a freelance journalist based in Sacramento,
CA. Her work appears in a variety of magazines and
newspapers.
Colleen Flannery
Colleen Flannery is a journalist in Sacramento, CA and a
graduate of UC Davis.

PT talks to state legislators around the country about the
state's place within the context of a global economy.
Stories include:

Ethan Goffman

* The States, USTR and Globalization

Ethan Goffman is the "Discovery Guides" editor for Proquest
CSA. He writes about Maryland politics and environmental
issues for a variety of publications.

"All for one, one for all" was fine for the Three Musketeers,
but does it work for 50 states?

Featured Legislators
* WY State Senator John Schiffer

California lawmakers don't lament outsourcing, they bet
on new technology and sound policy to offset the losses.

* OR State Senator Avel Gordly

* Beggar Thy Neighbor: Adam Smith vs. State Legislatures

* CA State Senate Chief Sergeant-at-Arms Tony Beard Jr.

State legislators wrestle with the cost/benefit of tax cuts
and grant money to lure jobs to their states.

NCSL Issue Specialists
* Brian Weberg
* Brenda Erickson
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* All Bets are On

* The Golden State Goes Green
California's "clean-tech" industry revs its engines—and
signals a new surge in economic growth.
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THE PROCESS OF GOVERNING: THE
STATE OF STATE GOVERNMENT
"Governments, like clocks, go from the
motion men give them."

O

ur system of "checks and balances" arose
from just concerns about the abuse and
concentration of power. The structure also
reflected the need to recognize and direct the
diverse interests of "an extended republic" into
coherent policy and effective government.
Mechanically, the Framers parceled out a single
source of political authority among separate
departments and levels of government. They
hoped to insure a political equilibrium by
creating multiple centers of authority among
different branches internally, and vertically,
though a federal structure. It was a novel idea,
and it worked.
But the country's early leaders also realized
that no matter how carefully they balanced
competing interests within the Constitutional
framework, their ultimate success depended
upon the men and women elected to public
office. Their ability to work together in a
principled manner towards the common good
would ultimately determine the success or
failure of their efforts.
The human side of the Framers' plan has been
highlighted in Q&A's with Wyoming State
Senate President, John Schiffer, Tony Beard
Jr., California State Senate Chief Sergeant-atArms, and Oregon State Senator, Avel Gordly.
Says Senator Gordly, "We need to be
intentional about creating the time and space
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to build our relationships with those we work
with, regardless of their political perspectives
or geographic concerns. By taking the time to
listen to one another, we're able to find that
common ground that we can build on." That
way, adds Senator Schiffer, "when you get
out on the floor you're not debating with a
stranger, you're debating with someone that
you've had supper with the night before—
someone you know."
But as our stories highlight, institutional
structures also shape behavior and the legislative
process. "The State of State Government"
suggests that issue-based politics are still alive
and well—in many of our 50 state capitols.
And even though some legislatures'
"institutional memory" has been undermined
by term limits, they have also produced less
entrenched, more responsive lawmakers. The
articles also underline the challenge that all
elected officials face: balancing their personal
beliefs, what the voters want, party politics,
interest group pressures—and good public
policy.
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In short, "no legislature or legislator is perfect,
but many seem to be rededicating their efforts
to the true purpose of their position: serving
the citizenry whose trust they hold." We might
ask ourselves, why have citizen-lawmakers
across the 50 states been more successful at
this task than the professional politicians in
Washington?
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