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CAMPAIGN FINANCE REFORM:
THE PRICE OF LEADERSHIP
"The aim of every political constitution is, or
ought to be, to obtain the rulers for men who
possess most wisdom to discern, and most
virtue to pursue the common good for society,"
wrote James Madison in Federalist No. 57.
What would he say about today's big-money
campaigns?
by Geoff Pingree
Eric Fingerhut is the kind of man who gives hope
to many who have become cynical about politics.
Well-educated, thoughtful and compassionate, he
earned a reputation for decency and innovation
in Ohio's Senate and House of Representatives
through his efforts to help working people and the
elderly and to promote civil rights, economic
opportunity and education.
When he ran for a U.S. Senate seat in 2004,
Fingerhut—who crossed the state on foot to better
understand his fellow Ohioans' concerns—seemed
an ideal candidate to promote civility in Washington
and help deliver a swing state in the presidential
election. Yet despite his affirmative campaign
against republican George Voinovich, Fingerhut
was easily defeated.
Why? One reason may be that although

Credit: AP Photo/Jose F. Moreno

he received nearly
two million votes,
Fingerhut received no
financial support
from his own party.
Says the Democratic
National Committee's
Press Secretary, Josh
Earnest, "it had
nothing to do with his
prospects for victory.
We did not make a
direct contribution
to Fingerhut's or
any senate race, An election pilot program in two New Jersey state legislative districts requires candidates to
collect $5 and $30 donations in order to qualify for state campaign funds.
because we were
focused on electing the president."
$360,200,000—32% higher than in 2002—
Fingerhut's disbursements totaled just $1,161,315.
Even with the DNC's help, defeating Voinovich
Voinovich, on the other hand, doled out
would have been tough. "Senator Fingerhut is a
$8,843,711.
bright, hardworking member of the Senate," says
one of Fingerhut's Ohio Senate colleagues, Majority
Fingerhut himself says that "national and state
Leader Randy Gardner. "But Senator Voinovich has
sources focus on whether they think you can win
consistently been one of Ohio's vote top getters—
or not, and they didn't think I had a high likelihood
as Mayor of Cleveland, Governor, and Senator. He
of victory. It's hard to raise money in any race, no
had better name recognition and was better
matter how qualified you are, and it's especially
funded." Unfortunately, for too many state and
hard if you're running against someone perceived
national candidates, funding disparities make
to be unbeatable."
all the difference. In an election in which Senate
One Washington source put it more bluntly:
candidates raised $371,600,000 and spent
4
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"Fingerhut is dedicated, has experience, has been
a state legislator and a member of Congress, yet
even with Voinovich down in the polls and Ohio
obviously a battleground state, the national
Democratic party didn't lift a finger for him. They
anoint who they're going to back, and for some
reason, they had no real interest in him."
In American politics today, when money means
everything, Fingerhut's experience is no surprise.
What may be a
revelation, however,
is how far the election
process has drifted
from the plan set
down by the nation's
founders. Indeed,
what James Madison
most feared was
the kind of situation
that
prevented
Fingerhut from being
Ohio State Senator Eric D.
competitive.
Fingerhut.
The founders' primary concern, notes Suzanna
Sherry, Cal Turner Professor of Law and Leadership
at Vanderbilt University, "was to avoid the dangerous
effects of factions by having so many shifting
groups that they'd prevent any single one from
consolidating power. As Madison himself put it,
'ambition will counteract ambition.'"
The Constitution's framers thus emphasized the
character of those seeking office. House members
"were to represent their constituents," says Sherry,
while Senators were "expected to be more
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thoughtful and deliberative" in overseeing broader
national issues. These were "men of stature," adds
Sherry, "chosen for their wisdom and judgment."
They were also, she notes, "men of means,
patricians. They saw themselves as heirs to the
Enlightenment, and they had the time and money
to think deeply. They were not expected to raise a
lot of money, because they were from the best
families, so they had it." For most of America's
history, explains Jack Rakove, Coe Professor of
Histor y and American Studies at Stanford
University, "members of Congress didn't have to
constantly worry about their political careers."
The government, fashioned on the British model,
had "huge financial resources through taxation,"
he says. "Money and politics is a modern
phenomenon."
Regardless of their differences, the founders
agreed that concentrated power threatened
democracy, and it is unlikely they would recognize
today's political process as an heir to what they
established. "Madison would be appalled," says
Sherry, "by the influence of big donors today."
While no one would dispute that money is now an
integral part of politics, there is much disagreement over the exact role it should play. "The
problem is not money, per se," says Celia Wexler,
Vice President of Advocacy at Common Cause, "but
where it comes from."
Corporations, industries, unions, and associations
all have legislative interests, and through campaign
contributions they can encourage legislators

9
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to shape policies that favor those interests. But
such influence, especially in large doses,
transforms the nature of democratic process—
limiting the pool of competitive candidates and
restricting how those in office will govern.
With few exceptions,
success in politics now
depends on having
money—lots of it.
Experience, connections,
and location make a
difference but matter far
less than finances. "The
reality is, without money
you won't be taken
seriously," says Tony Connecticut State
Bullock, former chief of Representative Denise
staff for New York Senator W. Merrill
Daniel Moynihan. "To be a viable candidate for
New York statewide office today you'll need
$30,000,000. And we're seeing more and more
billionaire—not millionaire, but billionaire—
candidates, viable simply for the size of their
checkbooks, regardless of experience or
qualifications."
Former Goldman Sachs' partner Jon Corzine
invested $65 million in his successful 2000 Senate
bid and appears to be spending similar amounts
this year to become New Jersey's governor. New
York Mayor Michael Bloomberg expended $75
million in the 2001 mayoral campaign and recently
disclosed spending $46 million of his own money
to get re-elected in November—far ahead of even
2001's pace.
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Today, suggests Bullock, "you couldn't find a
Moynihan—someone with a brilliant mind, White
House experience, and no interest in raising
money. The idea of someone like Moynihan
running now is almost inconceivable." You want
the best people elected, but the best people aren't
necessarily the best fundraisers. A huge
percentage of races are simply uncontested
because of money."
The pressure to raise money only increases once
candidates take office. "They're suddenly
bombarded by people supporting them with
money," says Bullock. And since their political
futures depend on such revenue, freshly elected
leaders cannot easily ignore their new donors'
legislative priorities. Candidates who once
challenged the system are soon beholden to
special interests and must spend more time
fundraising than governing. Denise Merrill, state
representative from Connecticut, believes this
devalues "the entire process of governing. Money
has frozen the political process, so that even a group
of good people can get nothing done."
The 2002 Bipartisan Campaign Reform Act
(BCRA), sponsored by Senators McCain and
Feingold, targeted these problems by limiting
campaign contributions. Yet as one Capitol Hill
source notes, only such established, financially
secure politicians could have forced discussion of
campaign finance reform in the first place.
Although BCRA has withstood numerous legal
challenges, groups inside and outside the
government have retained their influence by
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circumventing the law's prohibition of large
individual contributions. "The 'lifters' and the
'bundlers'—the hard money gatherers," says
Bullock, "now have the greatest amount of power.
The folks who can get you $250,000 in ones
or twos'—they're the ones who get their
calls returned."
Yet while "it didn't solve all
the problems," says Trevor
Potter, President of the
Campaign Legal Center
and former Commissioner and Chairman of
the Federal Election
Commission, "BCRA was
an important step
in reigning in unlimTrevor Potter, Pres. of the ited contributions." One
Campaign Legal Center
Washington source notes
that just "five years ago, over $500,000,000 was
raised in soft money, and people were on the
phone talking to the corporate chieftains and
asking for hundreds of thousands of dollars at a
time, and that didn't happen in the last election."
Recent indictments of House Majority Leader Tom
DeLay for conspiracy and money laundering in a
campaign finance scheme made politicians take
notice. "The good news is that Congress is
acknowledging that money is a corrupting
influence," says a source on Capitol Hill. "What is
happening with DeLay is an example of how the
money chase corrupts. People see that arguably
the most powerful Republican in Washington was
toppled by $190,000."
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And more change appears likely. Albuquerque
recently became the first city to approve "clean"
(publicly financed) elections, and Connecticut will
soon decide whether to join "clean" states like
Arizona and Maine. The Supreme Court's recent
decision to review Vermont's strict campaign
spending limits indicates it might be willing to revisit
its 1976 ruling in Buckley v. Valeo, which equated
money with speech and thus protected
unregulated campaign expenditures. Says Merrill,
"until you can control expenditures as well as
contributions, what goes out as well as what comes
in, it will be difficult to effect real change."
The power to reform ultimately lies with the people,
but they may need to be reminded. Common Cause
says that explaining what soft money is and why it
corrupts has been its toughest challenge. As
Boston University professor of U.S. history Julian
Zelizer argues, "nothing will happen until the
pressure means something to politicians. Voters
embody a paradox: they hate big government but
love their local representatives. They don't see the
connection. Politicians aren't scared because even
though there's a lot of talk, there's no bite, so they'll
keep taking money."
How far has the country come from the founders'
view of the electoral process? Would they agree
that, in politics, spending money equals free
expression? Says Sherry, "they wouldn't even
understand the question."
About Geoff Pingree
Geoff Pingree, a professor at Oberlin College, is a
writer, photographer and documentary filmmaker.

6

POLICY TODAY

<<

Previous Page

Cover

Contents

Full Screen

Search Issue

Print

Next Page >>

POLICY TODAY
STATE SENATOR DEBRA BOWEN ON ELECTRONIC VOTING:
When only one-third of Americans going to the polls are confident their votes will be
counted accurately, it tells me that our democracy is in crisis.
The reason voters are skeptical is clear when you look at the more than 900 incidents of
electronic voting machine problems across the country in November 2004. The rush to
embrace touchscreen and other electronic voting technologies stemmed from the "hanging
chad" problems in the 2000 presidential election, yet people are not confident that these
new machines are accurately tallying their votes.
Since 1965, California law has required elections officials to audit the results of an
electronic machine tally by manually counting the paper ballots in 1% of the precincts.
Under California law, all electronic voting machines will be required to have an accessible
voter-verified paper audit trail as of January 1, but until now, there's been no requirement
to use that paper trail to conduct the 1% manual audit. That will change as of January
1, thanks to the Governor's decision to sign my SB 370 into law over the objections of
California's elections officials and the Secretary of State, who—despite opposing the
bill—conceded that "the possibility exists that the [electronic voting machine's] internal
audit trail…could be programmed to print different results."
That's precisely why it was critical to enact SB 370 into law.
People need and deserve to know that their votes have been counted accurately, and the
best way to ensure this is to use the voter-verified paper trail to audit the results tallied
by the electronic voting machines. If people don't have confidence in the accuracy of the
election results, we'll have spent millions of dollars on high-tech voting machines and
lost something even more valuable in the process—the integrity of our voting system.
California State Senator Debra Bowen represents California Senate District 28, and has
been a California state legislator since 1992, when she was first elected to represent
the 53rd Assembly District. She chairs the Senate Elections, Reapportionment and
Constitutional Amendments Committee.
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"WE ARE FIGHTING A MONOLITH OF
MONEY, POWER AND INFLUENCE."
PT talks to Raúl Grijalva, U.S. Congressman
from Arizona and co-sponsor of the "Clean
Money, Clean Elections" bill—H.R. 3099—now
being considered in the House Government
Reform Committee.

larger donations. Since I've been here, it's gone
to about 60-40, and I'll admit that, but that's the
process. It's a seductive process. It's a process
that requires us to be more cognizant of where

10 11 12 13 14 15 16 17 18 19 20

as opposed to creating the best public policy.
This piece of legislation isn't god-sent, but it is a
way to balance the sheet.
PT: People generally like legislation like McCain/
Feingold, but why hasn't there been more public
concern? Where is the social movement?
Grijalva: It's because of leadership. Congressional
leaders, when they go back into their districts,
need to be reelected. The consequence of that is
that reelection becomes more important than
striving to achieve something. This kind of
perverts the system.
PT: Tell us exactly how the process itself is distorted
by the amount of money in politics now.

PT: Tell us a little bit about the "Clean Money, Clean
Elections" bill that you are co-sponsoring with
Congressman John Tierney (D-MA).

Grijalva: The energy bill that's coming up—
refineries, big oil, coal—it's going to pass,
unfortunately. As Representative Ed Markey said,
"It's the worst energy bill I've seen in seven weeks."
These deals were cut long before, and we'll never
know what happened during those meetings. Big
money tends to tell representatives, "Take care
of your financial source before you take care of
the voters' issues."

Grijalva: It's an attempt to level the playing field.
In my experience in politics—and Tierney's is
much more than mine—it appears that money,
power and influence have come to dictate what
kinds of policies are passed. I came here on a
grassroots campaign with people's $25, $50 and
$100 checks, and I when I got here, I saw that
many of our problems come from the
disproportionate influence of money on elected
officials.
This bill attempts to change that by enfranchising
more people, giving them more input and
investment in the process. When I was first
elected, my financial split was 75-25. That's to
say that 75% of the money I collected was from
small checks and contributions, and 25% from

9

PT: Why would an elected official work to raise so
much money for a job that pays so much less than
what they could probably make elsewhere? What's
going on here?
"You have to keep taking the issue back to your district."

we're getting our money instead of what the real
issues actually are. We must get away from this
corrupt practice of making distorted decisions

Grijalva: Power and influence. To some extent,
there's personal gratification as well. I can speak
for myself on that note, because I receive a lot of
personal gratification from doing this work, but

8

POLICY TODAY

<<

Previous Page

Cover

Contents

Full Screen

Search Issue

Print

Next Page >>

P

O

L

I

T

I

C

S

:

Q

&

A

there aren't a lot of people in that camp. People
want to keep their power and influence; that's it.
PT: What's the best way to get back to the
representative democratic plan envisioned by the
Framers?
Grijalva: Public financing at some point.
Requiring that a certain amount of your money
comes from your own district. These two
limitations are critical. Does your district want
you? Are people in your district willing to give
you $25, $50, $100? It would diminish
dependence on the industries that are capable
of putting great sums of money into campaigns.
I think this requirement—that a certain amount
of your funding come from your district—
is critical.
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PT: What has to happen to change things?
Grijalva: It has to come from the people. Will
this happen in the next year or two? No. But as
these things continue to tear at the fabric of our
democratic process, I think the American public
is going to demand some serious changes to the
system.
PT: So, things will have to get worse before they
get better?

PT: What's holding this up? Are legislators worried
about doing the real legwork? Is everyone
benefiting from this system?
Grijalva: You're fighting a monolith. It's a
monolith of money, power and influence. We're
kind of opening up Delay and others on the
Republican side right now, but our party is just
as guilty of that in the past and potentially right
now. My point is that money drives political
agendas, and intentions can only get you so far.
When a person runs for Congress, he or she can
be a great person, sincere, with strong roots in
their own community, but the first question when
they come to D.C. is, "How much money do you
have in your account?" not "What are the ideas
that you want to push?"

"Money, power and influence dictate what kinds of
policies are passed."
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You insist that there are no strings attached to
the support you get. It's a very difficult process,
but you have to do it. I think it's a kind of "arrogant
integrity" that's required right now, but that's what
you have to do to push it.
PT: OK, but what about the influence some people
have that others don't, which ultimately gets them
elected? How do you confront that?
Grijalva: You have to expose it. The media doesn't
want to pick it up, but you have to keep taking
the issue to your district. We need to be assertive
and take back the message so it doesn't get swept
under the rug.
You have to allow it to bubble up. You have to
work where you are, talk to the people you
represent and let it ferment. We can't concentrate
on checking to see if the papers are running the
right editorials. We have the Internet, we have
small independent organizations and little town
newspapers that are craving to talk to people. We
have to utilize that aspect of our media. We have
to make the connection for people between
money, policy decisions and power.

Grijalva: Yes, I think we will have to see a new
level of public outrage for anything to happen.

PT: Congressman, thank you for your time.

PT: What can you do to wake people up so we
don't have to wait for the system to completely
deteriorate?

Raúl Grijalva represents Arizona's seventh
Congr essional district and ser ves on the
Committee on Education and Workforce, the
Committee on Resources and is the chair of the
House Democratic Environmental Task Force. He
received his undergraduate degree in sociology
in 1988 from the University of Arizona.

Grijalva: You turn money down. I don't take
pharmaceutical money. I don't take tobacco
money. You start there. You work your base.
9
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CALIFORNIA LAWMAKERS ON CALIFORNIA REDISTRICTING
"Legislators who cannot prioritize the pressing issues facing the state should not be reelected."
-Assemblyman Kevin McCarthy (R-Bakersfield)

"Nobody gets up in the morning and says, ‘My life would be so much better if the 9th Senate
District went another four blocks that way.’"
-State Senator Don Perata (D-Oakland)

"There are many good, rational people within the legislature who look at issues based
on the merits, but you lose a lot of healthy debate in the current committee structure."
-Assemblyman Michael Villines (R-Fresno, Clovis, Madera)

"Today's politics make things more difficult for moderate Republicans as well as
conservative Democrats."

“

-State Senator Jackie Speier (D-San Francisco/San Mateo)

"We need an independent redistricting process that will move the state-level debate out
of the hands of the party extremes."
-Assemblyman Keith Richman (R-Granada Hills)

"At some point, you need to stand up, say what you believe, and have people judge you
based on those beliefs."
-State Senator Debra Bowen (D-Redondo Beach)

"When you create the opportunity for folks across the board, at any level, to get into a race, they
can bring a more independent voice and view to the table."
-Assemblyman Bill Maze (R-Visalia)

"I never thought that redistricting in and of itself was a panacea, or that it would solve all the
problems. I like the idea but I don't like the implementation of Prop. 77."
-State Senator Alan Lowenthal (D-Long Beach)
10
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ACCOUNTABILITY
DOES NOT EQUAL
CONFIDENCE
Reconnecting with constituents may take
more than redistricting.
by Kennedy Smith
Redistricting has been touted as the device that
will restore accountability to the California
legislature and a way to close the gap between
elected officials and the people who voted them
into office. And although reapportionment may
indeed remedy some of the issues that stain the
state government, even its fiercest proponents
agree that it's not a cure-all. According to some
experts, accountability alone does not a happy
constituency make.
Most California leaders agree that much more must
be done to enable the state's voting public to feel
that their punching a hole on a slip of paper while
standing inside a voting box will actually translate
into feasible, affected change.
"Redistricting is important because it requires and
provides for one person to have one vote," says
Assemblyman Tom Umberg (D-Anaheim). "The
essential purpose of redistricting is that each
district has the same number of people so that
the voters do not become disenfranchised."

Credit: AP Photo/Rich Pedroncelli
Democratic State Senators Debra Bowen, Sheila Kuehl, Deborah Ortiz and Jackie Speier confer near the end of the
2005 session. None of them believe that Prop. 77 will cure the ills of the legislative process.

But beyond redistricting, what are the ways in which
California's representatives can attempt to gain (or
regain) the trust of their voters? In an age defined
by the overall connectedness of the population,
legislators across the country are seeking new ways
to bridge the chasm that has opened between
them and their constituencies. People want
accountability, and accountability goes hand-inhand with trust. The problem with trust is that it
can take time to develop.

Lengthening term limits
California has one of the most restrictive policies
on term limits in the United States. With legislators
able to serve a total of 14 years—six in the
assembly and eight in the senate—some believe
there's just not enough time to get anything done.
Umberg suggests that perhaps a better solution
would be to allow members to serve shorter periods
of time but in one house. "Maybe if they could
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However, he also says that voters love term limits.
Why? "Because voters like to throw people out,"
he says. "It also makes legislators do things more
quickly. I worked in the legislature for a number of
years and a lot of people were just collecting their
paychecks and knew they'd be reelected time after
time. We have term limits for presidents and
governors, and basically, if you can't do what you
say you'll do in eight years, when are you going to
be able to do it?"
Umberg contends that it really depends on the
personality of the elected official. "Some become
complacent, and some become more familiar.
Term limits should be modified because six years
is too short a period of time to gain requisite
knowledge of a place like California."
Opening Up the Primaries

California State Assemblyman Tom Umberg

serve 12 years, but all in one house, they'd gain a
better grasp of expertise."
In turn, he says, lobbyists and staff would have
less power because legislators would have more
experience. "I served under both systems before
term limits had taken effect, and there was certainly
a greater depth of knowledge."
Robert Stern of the Los Angeles-based Center for
Governmental Studies agrees. "It should probably
be 12 years and not six."

Although California voters have in the past expressed
that they want to open up the primaries, the
courts haven't always been on their side. In 1996,
60% of voters approved a proposal that established a blanket primary system, but it was
deemed unconstitutional by the United States
Supreme Court.
Last year Proposition 62—another attempt to create
primary elections structured so that voters can
choose any state or federal candidate regardless
of party registration of voter or candidate—was
defeated, with 46.2 percent Yes votes, and 53.8
percent No votes. The same year, Proposition 60,
which maintained the closed primary structure,
passed with 67.4 percent of the vote.
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Stern says California legislators should listen
more closely to what the voters are telling them
about this issue.
"Because the voters are not given a choice when
they're going to the polls, the election is decided
for them," says Stern. "The more liberal Democrats
and more conservative Republicans will decide the
nominee. If you're a Republican in a Democratic

"People don't see the relationship
between the state government and
their daily lives."
district, you have no say so in who your
representative is, so there a sense that we're
depriving the people of the right to cast a
meaningful vote."
Reducing the number of initiatives
Although the voters may feel shunned at the
ballot box, there's also the problem of having too
many issues on the table. In a typical year in
California, voters must make up to 50 or more
decisions when voting.
"We vote every month it seems," says Stern. "We
vote on everybody. Who really knows the difference
between the controller and the treasurer? Why do
we vote on all these? In many states, the governor
selects these people."
This may be another area where reform is needed,
Stern says, but "the voters would never go for it."
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His explanation is that if government were to
reduce the amount of initiatives, California voters
might interpret this as government taking away
their right to vote.
Furthermore, Stern says a number of legislators
would oppose this idea because of fear that
reducing the number of initiatives may lead
voters to start paying closer attention to what's
going on. In turn, the public may decide to vote
their legislators out of office. In other words, mire
the voter in a sea of initiatives, and the legislator
has a better chance of staying in office once he or
she is there.
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expensive; running for legislative office is merely
grotesquely expensive."
But the solution is not to limit individual
contributions; that creates other methods of
campaign financing, like independent expenditure
campaigns, to come in and influence the voters,
says Umberg. "The Supreme Court will take up
this issue of spending limits and better ways to
limit the influence of money in elections."

9
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Any initiative that aims to create more government
accountability doesn't necessarily translate into
more confidence from the voting pubic.
"You have to look at the other side of the coin,"
says Stern. "The only thing accountability does is
make officials better. The public knows more, and
that could mean they know a lot more negative
things. The only makes legislators better because
they know they're being watched."
In other words, transparency and accountability
lead voters to see just exactly what their legislators
are up to, good or bad. Confidence, says Stern,
has nothing to do with it.

Campaign finance reform

"Having looked back on reforms of the past, it
clearly does not increase voter confidence," says
Stern. "That only comes when people perform well.
It has to do with the government's skills, and
response to disaster, and decisiveness."

Better campaign finance reform is an issue often
mentioned when talking about accountability.
Proponents say that if voters were to see reform in
this area, it could open another door to
accountability and transparency in government.

It takes a catastrophe to raise awareness

They also contend that reforming campaign
finance practices could increase competition
because incumbents would have less backing
from special interest groups.

To the extent to which voter apathy exists, "it's
always a problem," says Umberg. "Our districts are
becoming huge; we have legislators representing
400,000-plus people, and that leads to people not
seeing the relationship between state government
and their daily lives."

However, finance reform itself doesn't "make the
voters wake up and all of a sudden trust their
representative," says Stern. "It's just a step in the
right direction."

Accountability does not equal confidence

"Certainly in California, the size of districts makes
it incredibly expensive to run for office,"
says Umberg. "The public has become cynical
because running for a Senate seat is obscenely

For all the reform ideas, for all the ways in which
voters blame government for being unresponsive
to their needs, and for all the blame that legislators
put on voters for being apathetic, here's the kicker:

Robert Stern, President of the Center for
Governmental Studies

The consequence: Californians don't pay as close
attention to the real issues, and "the media focus
on negative stories make voters even more cynical
than they would already be," says Umberg.
But how do you change the growing disconnect?
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"That's the $64,000 dollar question," says Stern.
"When the economy is going great, when there's
no war, they feel much better," he says. "When
government responds to crises, voters pay
attention. They feel confident on this level more
than on the level of reform measures."
Stern attests that voters don't generally care about
government, because they have more important
things to care about, like their kids, health care
and their commutes—the things that affect
them every day.
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"What happens," says Umberg, "is that the public
becomes aware of how important the government
is whenever there is a crisis. Perhaps California can
learn from what happened in the Gulf Coast, that
when there is a need, the government must provide
a safety net. Hopefully it won't require a catastrophe
before Californians recognize the significance of
what goes on in government."
About Kennedy Smith
Kennedy Smith is a business writer living in
Portland, Oregon.

"GUT AND AMEND"
California Assemblyman Tim Leslie has seen it all
during his tenure as a state representative and
senator. The longest-serving member of the California
Legislature, Leslie has been through two
reapportionments—1990 and 2000—and watched
term limits alter the dynamics of California
governance in more ways than one. But when it comes
to legislative practices he'd like to abolish forever,
the "gut-and-amend" ranks high.
"Last minute 'gut-and-amends'—stripping out the text
of one bill and filling it with something else entirely—
are a terrible practice," says Leslie. "The easy bills
are taken up early in the session, but the harder bills
take longer, and involve more negotiations,
discussions and amendments.
"Let's say you're on the Judiciary Committee and you
have a massively important bill. You have two
witnesses on each side, three minutes each.

What kind of a discussion
is that? It's not deliberative
at all; it's fraudulent. So,
you vote on your party line
because how else are you
going to vote? You haven't
had time to study the bills
or learn about them.
Assemblyman Tim Leslie
"A lot of mischief happens in the last two or three
nights of session, and if we did away with these last
minute bills, you'd still have the crush, but it would
be two weeks before the session ends instead of two
days before. You'd then have two weeks to sort out
what people did with those amendments, not five
hours. The crunch time would be the same; it would
just happen a couple weeks before the end of session.
That's what the rules provide for, but as I mentioned,
the rules are waived. It's more important to know
what's in a bill than to just have a bill passed."
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"A SUBTLE CHANGE CAN MAKE
A DIFFERENCE."
PT talks to Tim Leslie, California Assemblyman
for Roseville, Auburn and Assembly District
4, about reapportionment, accountability and
the cracks in California's policymaking
machine.
PT: You've been through two reapportionments
during your tenure in the California Legislature.
What can you say about the process?
Leslie: It has to be based on communities of
interest. You shouldn't divide a county line unless
absolutely necessary. You shouldn't divide a city
unless absolutely necessary. When you do these
things, you end up with a system in which nobody
really knows who their representative is except
for the very politically savvy.
PT: So, redistricting sounds like a decent first step,
but can you point to anything within the legislative
structure itself that should be remedied to address
some of the issues that redistricting proposes to
fix?
Leslie: A lot of healthy debate that should occur
in committees is lost because they're so
unbalanced. If Republicans have 43% of the vote
statewide, why wouldn't they get 43% of the

membership on the committees? Some of the
committees are terribly stacked. Right now, the
Rules Committee is just a rubber stamp. I
remember being so excited to get onto the Rules
Committee finally—I had never been on it before.
Once I found out what it was, I realized that it
was just a big waste of time. The decisions are
made by the majority and the minority votes were
meaningless. Ever ything was always totally
partisan. Very rarely did we ever actually sit down
and negotiate something out.
PT: So, the committee process could use some
work it seems. What else?
Leslie: I introduced legislation on this—of course,
it was summarily defeated—but these last minute
"gut-and-amends" are a terrible practice. When
the legislature begins its year, you have to wait
30 days before you can hold a hearing on a bill.
Why is that? It's because we want the public to
have an opportunity to learn about it, and be
aware when the hearing comes so they can come
participate in the debate. But when we get to
the end of the year, you have legislators taking
bills, gutting them entirely and inserting new bills
in the place of the old ones. This all happens in
the last one or two days of each legislative session.

"Decisions come down to a handful of string pullers,
which is a complete lack of transparency."

For example, the Transportation Committee will
meet in the Rules Committee room for a hearing.
All members of that committee get up, run into
the room, receive a bill that no one has ever seen
or heard of—of course, it wouldn't be there if
they didn't want it out, so the bill goes right to
the floor 30 minutes after the committee hearing.
Who's supposed to know what's going on?
PT: It sounds like even the legislators would be
lost in that situation.
Leslie: That's right. So, they're dependent on the
lobbyists that are huddled in the hallway trying
to pickup on whatever rumors are being spread.
The general public has no idea, the press has no
idea, nobody has any idea—not even the
legislators. The decision comes down to a handful
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of string pullers, which is a complete lack of
transparency.

how would the dynamic change if term limits were
addressed?

PT: Has it always been like this?

Leslie: I think we'd just undo the changes that
have been happening over the past few years. It
would be back to the way it was in the 1990s.
After the 1990 reapportionment, there were a
dozen or more competitive districts. I think that
representatives would be a little more cautious

Leslie: Well…yes. It's becoming perfected over
time, but unfortunately, the answer is yes.
PT: You've mentioned that things have changed in
the past 10-15 years. Could you elaborate a bit?
Leslie: I think term limits are a factor. In the past,
to be chairman of a committee, you had to have
been here for a while to prove yourself. With term
limits, you have people chairing committees from
their very first day on the job. I get a kick out of
it when the new chairman of a committee starts
talking about precedent. I think to myself, "The
precedent? What would you know about
precedent? You've only been here for two
months!"
PT: Does this inexperience then cause greater
reliance upon lobbyists for information?
Leslie: Sure. If I'm on the health committee and
I have no relevant experience, I'd be looking for
information wherever I could get it. It's one thing
to be on the committee, but it's another to be
chairman and not have the appropriate
knowledge. I think it goes back to term limits
though; they make less responsible, careful,
knowledgeable committees.
PT: So, what types of changes in the government
would we see if redistricting were approached in
a fair, independent, rational way? On that note,
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they announce the vote and that's it. In the
Assembly, you can be gone for a few hours, come
back in, pull up what you missed on the computer
and then vote.
In the Senate you have to sit at your desk and
listen; you only get one chance to vote. At the
end of the Assembly session, you have a long list
of members changing their votes from "yes" to
"no" or from "no" to "yes." You can do this as long
as you don't affect the outcome of the vote. So, I
can help push a bill across, but if there are any
extra votes, I can change my vote from "yes" to
"no," then go back to my district and say that I
didn't vote for that piece of legislation.
PT: Anything else?

"Right now, the Rules Committee is just a rubber stamp."

about representing what their district wants. It
might not change very much, but a subtle change
can make a difference.
PT: Let's say you have a free hand to make three
fundamental changes to the current government
structure to make it more effective and
transparent. What would you do?
Leslie: First, I'd tackle reapportionment. I'd
eliminate the gut-and-amend practice. And I'd
probably eliminate "adding on" votes. In the
Senate, when you reach the magic number of 21,

Leslie: I would eliminate this two-year session.
Too many bills are lurking about waiting to be
gut-and-amended. It seems to me like you ought
to be able to come in, introduce your bills, have
your hearings, and at the end of that legislative
year, your bill is either alive or dead. But we've
got all kinds of bills that are left over, just waiting
around. If you didn't get it through, that's fine; it
doesn't mean you'd have to start from scratch,
but bills shouldn't be allowed to linger the way
they do.
PT: Assemblyman, thank you for your time.
Tim Leslie represents Roseville, Auburn and the
4th Assembly District. Leslie earned a degree in
political science at CSU Long Beach, and an MA
in public administration from the University of
Southern California.
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"THERE ARE RULES, BUT THEY ARE
OVERRIDDEN AND IGNORED."
PT talks to Roy Ashburn, California State
Senator for Bakersfield and Senate District 18,
about redistricting and alternative ways to
achieve better government.
PT: Redistricting is supposed to restore
accountability and fair representation to the
legislature, but nobody thinks it's a sliver bullet.
What are some other problems within the current
structure that must be addressed as well?
Ashburn: The question is the effectiveness and
accountability of the legislature, and term limits
are the biggest change to occur in modern times
on that account. They have had a profound effect
by diminishing the effectiveness of the
legislature. Legislators can't develop long-term
knowledge of issues, and they're pressured to run
for other offices or to gain instant name
recognition. All of those things have created great
instability in the legislature.
PT: So, will redistricting address these issues at
all?
Ashburn: No, it won't address the impact of term
limits. It might create a few more competitive
seats and reduce the instances in which the

incumbent has an iron-clad lock on the district.
It would bring the electorate back into a process
from which they have been largely taken for
granted.
PT: Accountability and effectiveness aside, what
would you say are the biggest problems with our
manner of representation today?
Ashburn: It's overly partisan. It's unbalanced. The
legislature's behavior is influenced by the need
to either be constantly running for another office
or gaining instant fame.

"The legislature's behavior is
influenced by the need to either
be constantly running for another
office or gaining instant fame."
PT: We've heard a lot about unbalanced committees
and a lack of deliberation in the legislature. Could
you address the issue of "balance" within the
current structure?
Ashburn: You lose the discussion of a bill's merits;
the outcome has more to do with the bill author's
party affiliation. The result is so predictable,
there's hardly a need for the process at all.

"You lose deliberation when you have severe imbalances."

The Legislature does its work through the
committee structure for the purpose of vigorous
debate. In the course of debate and scrutiny,
ideas are brought out, compromises are forged
and legislators attempt to accentuate the good
and eliminate the bad in bills before they become
laws. You lose this deliberation when you have
severe imbalances.
PT: Let's talk about the practice of gut-and-amend.
Ashburn: That's an abuse of power. The public is
deprived of the opportunity to know what a bill
does, because virtually in the darkness of night—
and with lightning speed—bills are completely
rewritten, they don't have a policy hearing, the
public does not have time to respond or become
involved, and yet these are often the most
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impor tant bills that will come out of the
legislature and then go to the governor. They aren't
minor issues that tend to be the subject of these
gut-and-amends; they are the most major policies.
PT: If the idea is to make good policy and represent
the people, why the lack of transparency?
Ashburn: In every instance, the people that
engage in it are the majority party, and they do it
because generally their constituency group
demands it.
PT: Aren't there any rules?
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PT: What do you see as the biggest obstacles to
smooth, effective policymaking in California today?
Ashburn: The big issues are our current
redistricting process, term limits and the gutand-amend practice. Moreover, everything is far
too partisan. Every issue has become a bareknuckle political boxing match because the
parties are so divided.
I think term limits have hurt the ability of
legislators to work together. What we're really
talking about are relationships of trust and

PT: Some legislators have said that term limits are
chiefly responsible for a diminishing pool of
knowledge in the Legislature. Would you agree?

PT: Can't anything be done to enforce them?
Ashburn: I think the gut-and-amend practice
should be prohibited altogether.

Ashburn: I don't know, because it's such an insider
process. The public deals with things that touch
the lives of everyday people. For most Californians,
this kind of thing doesn't seem relevant. I just
don't know if you could get the public's interest.
Redistricting suffers from the same problem. It
takes a lot of words and a lot of conversation to
sell the relevancy of any of these things.

10 11 12 13 14 15 16 17 18 19 20

term limits, period. I think they're an affront to
the right of the citizens for self-government.
Voters should never be constrained in exercising
their choice, and term limits put an artificial
barrier between the electorate and their options.
Redistricting would help too. I think that if you
removed term limits and drew balanced districts,
you would see a more thoughtful, stable, more
productive legislature.

Ashburn: Yes, there are rules, but they are
overridden and ignored.

PT: It's hard enough to get people to see the
connection between good government and
redistricting, but this seems much more
straightforward. Why aren't more people upset
about this specifically?

9

"The gut-and-amend practice should be prohibited
altogether."

respect. Before, when people achieved seniority
and attained leadership posts, they tended to
work together on important issues regardless of
party line. Today, everything is seen through a
prism of political advantage and opportunity.
PT: How do we get back to an overall spirit of
collegiality in the Legislature?
Ashburn: I think doing away with term limits
would be the first logical step. I don't believe in

Ashburn: Absolutely. First, you almost have to
become an instant expert on some complicated
matters. More important, some of the excellent
staff members have left the legislature. Staff
people—because of their personality and
temperament—tend to stay in one spot because
they prefer security. With term limits, you have
such rapid turnover with committee membership
and chairmanship that many of the talented staff
members have left the volatility of the legislature
and have gone over to the lobbying world.
PT: Senator, thank you for your time.
Roy Ashburn represents the residents of the 18th
Senate District, which includes Kern, Tulare, Inyo
and San Bernardino Counties. Ashburn holds a
degree in public administration from California
State University, Bakersfield, and also attended
the College of the Sequoias in Visalia.
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Broadcast LIVE from the Dean Lesher Regional Center for the Arts

October 24, 6:00pm to 7:30pm
For the first time in a LIVE television format,

Governor Schwarzenegger

will answer unscripted questions from California voters* about Propositions
on the Special Election ballot.
The LIVE broadcast will include representatives presenting opposing views.

__________ with LIVE analysis and
A LIVE webcast will also be available on www.KTVU.com
_______________
reader discussion at ContraCostaTimes.com
*The audience will be selected by an independent non-partisan research firm, Nichols Research, Inc.
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