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THE FEDERAL ENERGY BILL: COMPROMISE
WITHOUT CONSENSUS?
The recently passed federal energy and
highway bills have been celebrated for their
bipartisan support, but is it at the expense of
well-articulated policy goals?
by Richard Blaustein
With gas prices soaring, U.S. policymakers recently
passed legislation meant to tackle the country's
deepening energy crisis. The $12.3 billion energy
bill was almost double its intended price. The
federal highway bill rang up at $284 billion,
boasting 6,371 special projects. The two massive
appropriations bills—ostensibly designed to
improve an aging highway infrastructure and wean
the country from its dependence on (mostly
imported) fossil fuels—offer insight into both policy
and process.
"This is the fundamental problem we face on our
mobile energy sources: We consume 21 million
barrels of oil every day in this country, and we
only produce eight. There is nothing we can do
that is going to generate another 13 million barrels
of oil within the confines of the United States of
America," noted House Committee on Energy and
Commerce Chairman Joe Barton (R-TX) in his
speech presenting the conference report. With this

in mind, legislators went about tackling
the problem. "This is not a perfect bill,
but it is a solid beginning to developing
an energy strategy for the 21st century,"
says his colleague, Congressman John
D. Dingell (D-MI), the ranking Democrat
on the committee. "It is a balanced
product that will serve the country well."
Energy: from where and for how much?
The policy objectives at the beginning of
the process seemed clear. "The bill's
main objectives are to diversify America's
energy supply, increase conservation and
production, and employ innovative
technologies to meet America's energy
President George W. Bush, right, holds up the Energy Policy Act of 2005
with Sen. Pete Domenici, R-NM, left and Sen. Jeff Bingaman, D-NM,
needs," says Bill Wicker, Senate Energy
middle rear.
and Natural Resources Democratic
Communications Director and staffer for
what had previously been a thorny issue. Although
New Mexico Senator Jeff Bingaman (D-NM). "In
the provisions didn't make it into the bill itself, the
drafting and approving this bill, members shared
internal debate illustrates another element of the
a clear recognition that America needs a reliable
bill's objectives. "For the first time, a majority of
and affordable energy supply."
the U.S. Senate agreed that the warming of our
planet is real, that it's caused—at least in part—by
The bill's development wasn't solely related to issues
human activities, and that mandatory limits on
of supply and affordability, however. Bingaman's
emissions will be required to deal with it," says
advocacy for greenhouse gas emission provisions
Wicker. Clear and sensible enough.
in the bill brought many Senators to the table on
4
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Was this the vision we ordered?

Bipartisan support and sound policy?

"This energy bill will provide tax breaks to
encourage certain energy-related activities, create
some new entitlement programs to fund energy
activities, and provide suggested spending levels
for federal government energy-related programs,"
explains Kei Koizumi, American Association
for the Advancement of Science's R&D
budget and policy analyst. "The bill
closely follows the
Bush Administration's
energy
policy
objectives;
it
encourages greater
supplies of fossil fuels
and a few renewable
sources such as
nuclear energy, while
putting far less
emphasis
on
reducing demand for
energy
through
Kei Koizumi of the American
conser
vation
and
Association for the
Advancement of Science.
other measures."

Legislators involved with the bill have made much
of the bipartisan support it received in committee.
When it came up for vote on the Senate floor in
July, Bingaman—the ranking Democrat of the
Senate Energy Committee—lauded the bipartisan
support for the bill. "I am pleased that we are able
to bring before the Senate a conference report on
energy policy that is truly a product of bipartisan
consensus," he said. "In conference, my colleague
from New Mexico was adamant that we use an
open and bipartisan process and it proved to work
very well."

Koizumi understands these objectives, but
questions whether the bill actually reaches them.
"The ultimate goal is to reduce U.S. demand on
foreign energy sources and to secure
U.S. energy supplies for the future, but the
consensus is that the bill will do little to
achieve either," continues Koizumi. "The modest
increases in energy supply that the bill may achieve
will be swamped by projections of ever-increasing
demand."

"The modest increases in energy
supply that the bill may achieve will
be swamped by projections of everincreasing demand."
In this case, does "bipartisan consensus" equal a
true fusion of objectives with an eye toward the
finish line, or is it just a least-common-denominator
policy that reflects an exchange of interests?
Indeed, Congress' willingness to jettison any
provisions that would obstruct the bill's passage
may have only made it easier for weak legislation
to get through under the guise of bipartisanship.
"Oil drilling in ANWR was placed on separate
legislation, banning MTBE (methyl tertiary-butyl
ether) or providing liability protection to oil
companies for use of MTBE—which has been tied
to ground water contamination—was largely
untouched," says Paul Bledsoe of the National
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Commission on Energy
Policy, commenting
on the give-and-take
nature of the process.
"And these omissions
proved pivotal for the
bill's passage."
Some controversial
provisions
made
New Mexico Senator
it into the bill
Jeff Bingaman
nonetheless, including
a unique appropriations provision that establishes
the "Ultra-Deepwater and Unconventional Natural
Gas and Other Petroleum Research Fund" for
research that will likely be conducted in
Representative Tom Delay's district. But overall, the
energy law, which is a large authorization bill with
some key appropriations and tax relief provisions,
reflects a serious give-and-take process, with all
sides winning and losing on some issues. Why
then, does it appear that the overarching vision
was one of the biggest losers?
Running on empty, full speed ahead
Critics and supporters of the 2005 Energy Policy
Act would both agree that its legislative course has
significance beyond its noted incentives for the oil,
gas and nuclear industry and new consumer
protections. Its more dedicated proponents, who
also focused on the supply side of the country's
energy challenge, admit it will not remedy U.S.
dependence on foreign oil. But even with support
for the bill on both sides of the partisan isle, did
the final product miss the point of the exercise?
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"THE POLITICAL APPARATUS
DOESN'T LEND ITSELF VERY WELL
TO OVERARCHING VISIONS."
PT talks with Vernon J. Ehlers, U.S.
Congressman from Michigan and senior
member on the House Committee on
Transportation and Infrastructure, about
the federal highway bill.
PT: The federal highway bill has been widely
criticized for the earmarking it contained. Was
there a national plan as well?
Ehlers: The transportation bill is different from
other authorization bills because most
transportation funding comes directly from the
fuel tax, so it also essentially appropriates money.
In most other cases, authorizing bills set an upper
limit and appropriators allocate the money. With
the transportation bill, most of the earmarking
occurs within the transportation committee and
is not subject to annual appropriations. The
actual percentage that goes to earmarking is very
small; it's simply a way of allowing local priorities
to be heard by Congress.
PT: O.K. What were the primary policy objectives
of the federal transportation bill?

Ehlers: It was basically the same as it traditionally
is. The fuel tax brings in money each year that
must be allocated. The overarching purpose is to
ensure that our nation has good roads, bridges,
freeways, highways and transit systems. That's the
goal, but within that broad goal there are many
differences of opinion. For example, I think we
should work harder to develop our mass transit
and rail systems. Some of my colleagues say, "If
we just build this freeway, we'll be fine for five
years." I don't find that program sustainable.
PT: Was there anything different this year about
the bill's broader objectives because of the energy
crises our country is facing?
Ehlers: It's somewhat different. I think we
emphasized transit a little more. But it's
disappointing that we were unable to revise our
taxation scheme. The fuel tax is calculated based
on the number of gallons of fuel sold. We are
striving to create more fuel-efficient vehicles, and
that means we'll have more miles driven with less
gas purchased. Under the current system, our
infrastructure needs will continue to increase
while our revenue declines. Unfortunately, it's not
in our jurisdiction to change it; that responsibility

“We should work harder to develop our mass transit
and rail systems.”

belongs to the weighs and means committee. We
had a number of discussions, but it just wasn't
resolved and so we ended up with the same old
system as before.
PT: Isn't this—one committee handling integral
elements of another's operation—an indication of
a structural deficiency within the legislative
process?
Ehlers: Well, yes and no. I think it's a bigger
problem in Congress than it is in the state
legislatures. Traditionally, every committee has
its own jurisdiction. Certain committees handle
tax policy, and we can try to persuade them, but
if we can't, we live with it. I don't think it's the
worst problem that we have to deal with, but it
does make the entire process more difficult.
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PT: In general, how intimately involved are experts
and local officials in drafting this kind of legislation?
Ehlers: Well, I'm a little unusual perhaps, because
I started out at the county commission level,
which had jurisdiction over the county road
commission. I can't speak for all members, but I
know that in my case, I met with the road
commissions of my counties, talked to the transit
officials, talked to the rails-to-trails individuals
and my recommendations were based entirely
upon the suggestions I received from the
professionals working in those areas. I've reviewed
most of the Michigan transportation projects,
and I'd say that about 90% of them were arrived
at in direct consultation with local officials. Local
officials are intimately involved in the
development stages of these projects because
they know more about the issues than anyone in
Washington or even in the state capitol.
PT: You mentioned that local officials and the public
have a say in the process, yet many people
complain about earmarking and pork projects.
Does an electorate that is frequently more
concerned with symbolic projects like building a
new footbridge, saving an air base, building a new
ferry terminal—instead of focused national
legislation—bear some of the responsiblity?
Ehlers: Yes, I agree with that. It's a factor with a
good deal of earmarking, and I'm quite willing to
place some of the blame on the electorate
because they form firm opinions on what should
be done and convey them very strongly to us. As
long as it's from a good cross-section of the
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electorate I really don't mind. I do object when
it's smaller interest groups that have a very strong
view on one particular issue that's really not
reflected in the public at large.
PT: Why is it difficult for elected officials to tackle
long-term fixes to fundamental problems?
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PT: Whether the federal transportation bill is good
or bad, it definitely moves us in a specific direction.
What were the forces that manipulated the overall
vision for the bill at the outset, and how were they
changed through the process?
Ehlers: Well, I hate to say this, but I'm not sure
we deal very much with overall visions. I find this
very frustrating, but at the same time, the political
apparatus just doesn't lend itself very well to
overarching visions.
PT: Is there anything about the process itself that
could be remedied to lend itself to better long-term
planning and visionary policies?

“I hate to say this, but I’m not sure we deal very much
with overall visions.”

Ehlers: I think it's genetic. Perhaps it's that we
don't know how things are going to look in 30
years, so "let's just do this now." I think it's uniquely
American; you go to Europe and they have
buildings that last for centuries. Here you have
buildings being torn down that were built 30 and
40 years ago. I think it's evidence of our inability
to plan for the long term or to stick with longterm decisions once they've been made. Most of
my constituents hear of a problem and they want
it solved now. They don't care about the
ramifications beyond the next year.

Ehlers: Not very easily. As Winston Churchill
remarked, "Democracy is the worst system of
government imaginable except for everything else
we've tried." It's all part of the process when
people with many differing points of view come
together to represent constituents with differing
points of view. It's not a pretty process, and it's
not always a pretty result, but it seems to work
better than anything else, so we live with it.
PT: Congressman, thank you for your time.
Vernon J. Ehlers represents Michigan's third
Congressional district and is a senior member on
the House Committee on Transportation and
Infrastructure. He received his undergraduate
degree in physics in 1956 and his Ph.D. in nuclear
physics in 1960, both from the University of
California at Berkeley.
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MR. SMITH GOES
TO SACRAMENTO
"Legislators come to the Capitol wanting
to do the right things, but the system is
so broken, it's tough for people to
continue on that path."
California Assemblyman Joe Nation (D-San Rafael)
highlights a painful reality for many elected
officials, both in Sacramento and in Washington.
Although good intentions get the boat in the water,
they are rarely enough to keep it afloat in the
choppy waters of legislative politics. "If you want
to get along, go along," legendary House Speaker
Sam Rayburn once advised his younger
Congressional colleagues. This begs the average
citizen's question, "where are we getting along to,
and why doesn't my representative go along with
what I feel is important?"
If the system is as broken as Assemblyman Nation
suggests—and he's not alone among both Prop.
77 advocates and critics alike—is redistricting the
fix? Or is it elsewhere in the republican model?
Regardless of the answer, is a vote against
gerrymandering the right place to start?
Straddling the line
Many voters fault elected officials for trying to hold

Even Jimmy Stewart found politics to be a tough business.

too many positions at once. But when a newly
elected representative comes into office, he or she
must forge a wide range of alliances in order to
pursue the district agenda. This in itself creates a
level of tension. "This is what motivates good
legislators," says California State Senator Alan
Lowenthal (D-Long Beach). "That's why they chose
to do this."

A freshman legislator—regardless of his or her
agenda—invariably strides onto the political stage
to a chorus of requests and demands. It can be
difficult for politicians—rookies and veterans alike—
to keep their eye on the ball, especially in a
detached political environment created by
uncompetitive elections and a disinterested
electorate. When this happens, pressures from the
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Villines (R-Fresno). "You have to remember what
you ran for and start making relationships right
away, otherwise you can't accomplish anything."
State Senator Debra Bowen (D-Redondo Beach)
agrees that collegial relationships are imperative,
but points to pitfalls when these relationships
become mired in the status quo.
Assemblymen Keith Richman (left) and Joe Nation
(right) at a recent health care conference.

top (e.g. party structure and legislative process),
and the sides (e.g. special interest groups and
lobbyists), often collide with those from the base
of the electoral pyramid, i.e. constituents.
"Currently, there are individuals in the legislature
who are controlled by one or two special interest
groups that control very large sums of money," says
Assemblyman Bill Maze (R-Visalia). "But are people
apathetic because of what's happening, or is it
happening because people are apathetic? It's the
chicken and the egg."
Politics is a people business
The structure of the system requires legislators to
establish a rapport with the people who will help
them push their agenda. For a first-term
representative, this can be a double-edged sword.
Some get trapped in the bureaucracy early, while
others never establish the connections necessary
for success.
"As a freshman, you realize how fast you have to
start building relationships in order to advance your
own agenda," explains Assemblyman Michael

"Sometimes the inability to solve problems or be
effective has nothing to do with partisan differences
or special interests, but everything to do with the
inability to change a particular mindset," says
Bowen. "Far too often, the mindset in the
bureaucracy is 'we've always done it this way,' and
trying to change it is like trying to turn a battleship
around in a bathtub."
Drowning in a sea of legislation
Freshman legislators have much to do and more
to learn when they arrive for their first day in the
office. When special interests and lobbyists rush
the front door, it's easy for constituent demands to
take a back seat. A disconnected electorate only
intensifies this effect. "Special interest groups have
largely filled the vacuum that has been created by
voter apathy," says Assemblyman Keith Richman
(R-Northridge).
In their defense, special interests and lobbyists
aren't always bad. Many are experts in their field
and supply valuable information for inexperienced
legislators who must learn on their feet. Although
most people criticize lobbyists for their agendas,
one of their more negative traits may be the sheer
volume of legislation they inspire.
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"When you walk into the legislature, you
think, 'Wow, I can introduce 45 bills in the next
two years?'" says Nation. "But these fill up very fast
because lobbyists are there day and night and they
make compelling cases." Whether it is
the result of inexperience or deference, the volume
of legislation bogs down an already suspect
committee process and spreads legislators' focus
thin. "I think it would be a good idea to limit it to
20 bills in a two-year session—10 bills each year,"
says Villines. "It would make people focus and it
would make their bills stronger."
Where do things
break down?
Although politics is
about people, those
people have to
work through a
system that can be
both arcane and
frustrating
to
legislators on both
sides of the isle. "I
think there's almost
State Senator Debra Bowen
too much structure,"
says Nation. "I believe that people enter government
with good intentions, but the rigid structures
sometime make it difficult to maintain focus.”
Villines echoes similar themes, but cites specific
elements of the process. "The place where things
break down is in the committee process," says
Villines. He points to the fact that that the minority
party in many committees often finds itself down
four or five members.
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"I have found people in both parties to be very
reasonable," continues Villines. "There are a lot of
good, rational people within the legislature who
look at issues based on the merits, but you lose a
lot of that in the current committee structure
because you have no chance to spur a productive
debate. The majority party deserves their votes
on the floor; they've earned them. But issues need
to be hashed out in the committees, and when
they're so uneven, that doesn't happen."
The committee process is not the only place
where good policy breaks down.
Assemblyman Jerome Horton (D-Inglewood)
echoes Bowen in his appraisal of legislators
who get locked into a certain mindset. Horton
goes further in illustrating the point with
respect to its structural foundations. "At a
certain point, different caucuses began to
form along rifts within the Democratic Party;
legislators' allegiance to their caucus became
almost paramount," explains Horton. "This
is when the breakdown started, because
people started to vote for legislation they
knew was flawed with no real intent to try to
fix it, just to preserve their relationships and
associations. The system stopped being
methodical and knowledge-based."
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A methodical approach to policymaking stems from
shared goals, something that isn't always present
under the current system. "Noncompetitive races
result in intensely partisan viewpoints," explains
Assemblyman Keith Richman (R-Northridge). "This
makes the debate at the state level into a clash of
extremes." Even a political outsider could agree that
a clash of extremes is diametrically opposed to the
concept of a well-oiled policymaking machine. "It
makes it difficult to achieve consensus, and
therefore difficult to progress," says Nation.
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an incumbent's first year in office. Limited to three
terms, elected officials are often pressed into
reactive decisions instead of active ones,
responding to individual crises in the short term at
the expense of visionary policy over time.
Furthermore, term limits drain the Legislature's
knowledge pool by about 30% every two years.
Besides diminishing the overall level of experience,
senior legislators are occasionally forced to shift
into a lower gear while the newcomers play catch
up. As a result, legislators develop less
institutional memor y and diminished
understanding of their oversight tasks and
objectives. "It would be one thing if we were
all elected in the year 2006 and stayed until
the year 2012," explains Nation. "It's almost
unimaginable that people are sometimes put
into committees where they might not have
a tremendous amount of expertise and then
pulled out two years later. But that's the
current system."
When Mr. Smith comes home…

Assemblyman Jerome Horton

Not enough time

At the end of the day, the obstacles legislators
encounter are exacerbated by the type of
representative the structure produces. Redistricting
promises to address issues of accountability and
effectiveness, but will it deal with the issues of
method and knowledge raised by Assemblyman
Horton?

"People aren't afraid to tackle the hard issues
because they're worried about losing their next
election," says Bowen. "They're reluctant because
they can't see victory in such a short time horizon."
Indeed, term limits have proven to be a formidable
foe for legislators with long-term policy visions. Twoyear terms mean that reelection drives begin after

When Representative Smith goes to
Sacramento (or Washington), he or she runs
a gauntlet of competing demands and pressures.
Between campaign promises and interest groups,
party structure and rubber-stamp committees, and
under the shot clock of term limits, legislators are
squeezed from all sides. With Congressional salaries
starting at $158,100 and costing upwards of $2
million to win, can we blame our elected officials
for wanting a little job security? The question,
though, is at what cost?
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“

CALIFORNIA LAWMAKERS ON CALIFORNIA REDISTRICTING
"Legislators who cannot prioritize the pressing issues facing the state should not be reelected."
-Assemblyman Kevin McCarthy (R-Bakersfield)

"Nobody gets up in the morning and says, ‘My life would be so much better if the 9th Senate
District went another four blocks that way.’"
-State Senator Don Perata (D-Oakland)

"There are many good, rational people within the legislature who look at issues based
on the merits, but you lose a lot of healthy debate in the current committee structure."
-Assemblyman Michael Villines (R-Fresno, Clovis, Madera)

"Today's politics make things more difficult for moderate Republicans as well as
conservative Democrats."

“

-State Senator Jackie Speier (D-San Francisco/San Mateo)

"We need an independent redistricting process that will move the state-level debate out
of the hands of the party extremes."
-Assemblyman Keith Richman (R-Granada Hills)

"At some point, you need to stand up, say what you believe, and have people judge you
based on those beliefs."
-State Senator Debra Bowen (D-Redondo Beach)

"When you create the opportunity for folks across the board, at any level, to get into a race, they
can bring a more independent voice and view to the table."
-Assemblyman Bill Maze (R-Visalia)

"I never thought that redistricting in and of itself was a panacea, or that it would solve all the
problems. I like the idea but I don't like the implementation of Prop. 77."
-State Senator Alan Lowenthal (D-Long Beach)
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"THE LEGISLATURE OPERATES ON FEAR. IF THEY
DON'T HAVE TO DO SOMETHING, THEY WON'T."
PT talks to Michael Villines, California
Assemblyman for Fresno, Clovis and Madera
about redistricting, the committee process and
restoring efficiency to the Legislature.
PT: If most elected officials enter office with an
altruistic mindset, why would sitting in a safe seat
make them less accountable or effective?
Villines: You know, I think it's almost a personal
issue. You have legislators that never lose their
effectiveness, some that do, and some that never
reach significance. What you have to remember
as a legislator is that bureaucracy is a part of
government, and you have to drive your agenda,
you have to make the bureaucracy work, because
the legislature operates on fear. If they don't have
to do something, they won't do it.
PT: Why this mindset of fear? What are legislators
afraid of that makes them not want to take action
on issues that matter the most?
Villines: One thing that scares them is that they
think they'll lose reelection. When you get issues
like pension reform, air quality and the budget,
it means that you have to roll up your sleeves
and find a way to make it work. When you do

that, you're never going to make everybody happy,
so legislators avoid it by playing to their audience.
It takes courage to say, "I'm going to deal with
this issue, I'm going to bring people to the table
and we're going to come up with something that
works." People fear that if they get into the issues
too much, they'll lose reelection. So, what do they
do? They get busy, but they don't make positive
change.
PT: As a freshman legislator, what are some of the
structural barriers you've encountered trying to
accomplish what you set out to achieve?
Villines: As a freshman, you realize how fast you
have to start working on building relationships
in order to advance your own agenda. You have to
remember what you ran for and you have to start
making relationships right away.
Structurally, I get frustrated with a committee
process in which the minority has no say in the
outcome or the debate. The majority party
deserves to have the votes on the floor to move
an agenda through; the people of California voted
that way. But in committee, we should have a
more balanced structure. I believe you should see
a couple of key committees chaired by the
minority party. I think there should be a one-vote

“Committee debates can really turn people on
an issue.“

difference on committees, not four or five,
because I have found people in both parties to
be very reasonable. I think it would be better for
the legislature to have more deliberative
committees, because that debate is essential.
Committee debates can really turn people on an
issue, but when the minority is four or five down,
that's lost.
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PT: Does party structure come into play? How does
it affect you once you're in Sacramento?
Villines: It does to an extent, but it also makes
you focus. I haven't seen an issue that people
really feel strongly about fail to get through its
own leadership and make it to the floor. This
includes the minority party. Leadership tends to
have a big-picture perspective, but I've never seen
leadership take specific issues and say, "We don't
want to deal with that." What you realize is that
if you don't take it on quickly and push it forward,
nothing happens at all. I've never found leadership
to actively try to stop any of that, and if they try,
it can actually hurt them.
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PT: But the electorate doesn't see the system; it
sees the politicians within it. Is this about
reconnecting with the voters?
Villines: Yes, we need a more informed, active
electorate. We have driven people away from the

PT: Redistricting is intended to produce legislators
that are more effective. This implies that the people
being voted in now are not effective at pushing
the agenda. What's wrong? Are the wrong people
being elected?
Villines: No, I don't think so. But we do need
redistricting to make elections fairer and to make
elected officials more accountable to their
districts. It is truly a citizen legislature, and it
takes all types of people to make the thing work.
The structural issue I see is really the committee
process where things break down. At this point, I
truly believe that we could get rid of the
committees and go straight to the floor. There's
no reason for committees if we're not debating,
amending or working together on the issues. I
think it's not as much the people there as it is
the system.

“You don’t need to have 30 or 40 bills, no matter
how great they sound coming from lobbyists.”

process, and it's time to take some bold steps to
bring them back. I think redistricting is one of
these steps, and I think taking away our paycheck
if we don't pass a balanced budget on time is
another. We have to be willing to risk some new
things to start making things work.
Leadership from both sides should sit down with
the governor somewhere and say, "OK, what are
the top 10 issues that are destroying California?"
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Set hearings, set legislative agendas, then fight
it out and come up with something at the end of
the day. That would rock people's world, and it's
not hard to do. I just don't understand why we're
not getting that done.
PT: The Mayor of Lodi said that because legislators
are called "legislators" they incorrectly think their
main job is to make laws. Is he right?
Villines: He's right. You don't need to have 30 or
40 bills, no matter how great they sound coming
from lobbyists. I think that if we limited ourselves,
we would think more about what we're trying to
actually do with the bills we have. I think it would
be a good idea to limit it to 20 bills in a two-year
session—ten bills each year. It would make
people focus and make their bills stronger.
Granted, people may want more, but maybe we
could build in a mechanism where leadership on
each side could say, "Well, we have X-amount of
bills outside that we're allowed to use for agreedupon issues of significance." Then you would stop
having 3,000 bills a year, which is a system that
isn't doing anyone any good.
PT: Assemblyman, thank you for your time.
Michael Villines represents Fresno, Clovis, Madera
and the 29th Assembly District. Villines
graduated from California State University,
Fresno, and holds a bachelor's degree in political
science.
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"THE MOMENT YOU TACKLE A COMPLEX ISSUE,
YOU'RE PUMMELED BY INTEREST GROUPS ON
THE 'LOSING SIDE.'"
Debra Bowen, State Senator from Redondo
Beach, talks to PT about term limits,
incumbency and the prospects of redistricting.
PT: Proponents of redistricting reform say that it
will make incumbents more accountable and
therefore more effective. Is this the case?
Bowen: Should we change the way legislative
districts are drawn to take the process out of the
hands of the Legislature, which has a built-in
conflict of interest? Absolutely. However, simply
changing the process of who draws the lines won't
make legislators more effective or accountable.
Does having that threat of defeat in the next
election make lawmakers more effective? It's not
uncommon for it to lead to the opposite effect,
where you wind up with someone who is so afraid
of alienating any one voting block that they're
paralyzed and completely ineffective. I've always
felt lawmakers get in the most trouble in the eyes
of the voters when they try to be all things to all
people.
PT: Assuming that most elected officials enter office

with good intentions, what happens to diminish
their effectiveness when they become an
incumbent?
Bowen: Good intentions aren't synonymous with
effectiveness, and I don't agree with the premise
that being an incumbent automatically makes a
legislator less effective or less accountable. There
are some people who have wonderful intentions
but are completely ineffective, while there are
others whose intentions are less than altruistic,
yet they're very effective. Politics is no different
than any other profession in that the longer you're
in the job, the more effective you're likely to be. I
was a better lawyer in year five of my career than
I was right after I passed the bar, and I'm a better
policy maker in my last term in the Senate than
when I was first elected in 1992.
PT: What types of structural difficulties have you
encountered in trying to accomplish your goals?
Bowen: Sometimes just having a good idea isn't
enough to be successful or effective. People need
to do the homework and learn the history behind
a particular issue. They need to build coalitions

“Lawmakers get into trouble when they try to be all
things to all people.”

and they need to talk with their colleagues. It
takes a long time to learn the finer points of a
particular policy or agency, and then to figure
out what questions to ask. With a revolving-door
legislature, it's also difficult to hold the
bureaucracy accountable because many of the
people who are most resistant to change know if
they drag their feet long enough, the lawmaker
who has been giving them a hard time will be
gone.
PT: Does party structure contribute to inefficiency
or lack of accountability? Do legislators struggle to
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balance representing their districts and going along
with party objectives?
Bowen: Party structure only dictates behavior to
the extent that individual lawmakers allow it. That
internal struggle between being true to
themselves, representing their districts, and
fitting in with colleagues and party leadership
happens to just about everyone and everyone
deals with it differently. While I've battled it from
time to time, I made the decision very early in
my career that I needed to be comfortable with
my decisions. While I certainly respect the party
leadership and I'm honored to represent nearly
900,000 people, I can't be somebody I'm not, and
I need to be true to myself and to my beliefs.
Then it's up to the voters to decide if they're
comfortable with the decisions I've made, the
bills I've authored, and the votes I've cast. I'm
sure that independence has cost me in some
ways, but looking back over the last 13 years, I
have very few regrets about the decisions I've
made.
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any significant proposal to change it by, for
example, lowering the sales tax rate and
broadening the base by applying it to certain
services runs into immediate opposition from
people in those service industries.

the ropes, and in your last two years, you're
termed out of office, which also cuts into your
ability to get things done. That means the middle
two years are your best chance to accomplish
anything complex and meaningful.

Voter turnout has actually been going up in the
recent regularly-scheduled statewide elections in
California, so I'm more concerned with voter
fatigue. Voters have been stuck in what's become
a seemingly endless campaign cycle.

PT: What are the best ways to address these issues?
Is redistricting going to contribute to the solution?

“With a revolving-door Legislature, it’s difficult to hold
the bureaucracy accountable.”

PT: People are concerned about legislative
deadlock in the capitols and voter apathy in the
polls. What are legislators doing—or not doing—
once they take office that contributes to this?

PT: Why are some legislators afraid to tackle the
really pressing issues? Is it just because they don't
want to lose reelection?

Bowen: The Legislature is criticized, often justly,
for focusing on minor issues instead of the larger
problems facing California. On the other hand,
the moment someone tries to tackle a meaty,
complex issue, they're pummeled by whatever
interest group is on the "losing" side of a particular
proposal. Take the tax system. It's a disaster, but

Bowen: People aren't afraid to tackle the hard
issues because they're worried about losing their
next election; they're reluctant because they can't
see victory in such a short time horizon. If you're
a freshman assemblyman who will have a
maximum of six years in office, you have limited
clout in your first two years because you're learning

Bowen: The problem stems from a combination
of factors. I'd have to say redistricting is the least
important of them. Much of it comes back to
term limits. We have people with less experience,
so the power and knowledge has shifted from the
Legislature to the administration and the lobbying
corps. Then there are the intangibles that are
harder to quantify. Term limits means a good 30%
of the people are new here every two years, which
makes it hard to build trust and relationships
between lawmakers within the same party, much
less across par ty lines, or with whatever
administration is in power at the time. The short
time horizon also means people are less willing
to put in the work needed to solve truly difficult
problems because they won't be here to see the
results. It's far too easy to push the hard decisions
into the future and make them the next
Legislature's problem.
PT: Senator, thank you for your time.
Debra Bowen represents Redondo Beach and the
Los Angeles communities in the 28th Senate
District. Bowen graduated from Michigan State
University in 1976 and earned her law degree
from the University of Virginia in 1979.
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ASSEMBLYMAN TIM LESLIE, DEAN OF THE
CALIFORNIA LEGISLATURE, ON REDISTRICTING:
I believe that our current method of reapportionment is the single largest corruption
in our government today. When I was first elected in 1986, there were only two or
three competitive districts in the entire state of California. It just so happens that I
was in one of them, and together, both sides spent $2.1 million to acquire this seat.
I'm almost certain that it was the most expensive lower house state race in the
history of America at the time. It wasn't because Tim Leslie was such a good guy
that everyone wanted him in there, and it wasn't because he was such a bad guy
that nobody wanted him in there, it was just because my district was the only game
in town. This is not the way it should be.
You shouldn't divide a county line unless absolutely necessary. You shouldn't divide
a city unless absolutely necessary. Our system has become such that only the
politically savvy really know who their representatives are, and that's not healthy. We
need to reconnect with voters across the state, and redistricting is a good first step.
People need to identify with their representatives, and we need legislators who
represent communities of interest—not artificial lines on a map.
The question is, "What's the proper way to get the representation we want?"
Assemblyman Tim Leslie represents California Assembly District 4, and is the most senior
member in both of California's legislative houses. He was first elected to the California
Assembly in 1986, and to the State Senate in 1991. Assemblyman Leslie currently serves
on the Joint Legislative Audit Committee and the Judiciary Committee, and serves as
vice-chair of the Higher Education Committee.
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“FREE TRADE”

Should America's longstanding commitment to
"free trade" also encompass support for the
economic safeguards its workforce has won
at home?
by Caelan MacTavish

exceed even the Framers' wildest dreams. Local
markets—once defined by natural or political
boundaries—have dissolved into an expanding
world economic model. And free trade—once the

9
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ambition of 13 newly independent colonies—has
become a pillar of the world economy. Free trade
proponents argue that a rising tide lifts all boats; it
will bring economic prosperity by lowering
economic barriers between nations. Opponents say
that free trade favors the interests of wealthy over
those of the poorer countries.
The economic benefits of free trade agreements
are clear, but should they also promote safeguards
that U.S. workers have won domestically, including
Credit: AP Photo/Kent Gilbert

Over the past 60 years, the United States has
entered a number of free trade agreements as the
global economy has expanded: GATT, WTO, NAFTA,
and most recently CAFTA—the Central American
Free Trade Agreement. The primary goal of these
treaties has been to reduce tariffs and to increase
economic prosperity across the board.
Free trade—the free flow of goods and services
between political entities—was implicit in the
economic system created by the country's early
leaders. It contravened prevailing mercantilist
theories that said government should play an active,
protectionist role in the economy by encouraging
exports and levying tariffs to discourage imports.
In 1776, Adam Smith challenged the mercantilist
approach and reshaped the country's economic
foundations with the Wealth of Nations, a seminal
work that would become a cornerstone of free
market theory.
The dimensions of today's global economy far

Workers inspect baseballs at the Rawlings baseball factory in Turrialba, Costa Rica.
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collective bargaining, occupational safety and
equal opportunity—a sort of "free trade plus?"
What CAFTA does
CAFTA will eliminate most of the tariffs that the
United States now pays when exporting to Central
American countries. It will also open the American
sugar market to more foreign imports, while
protecting many exclusive rights of transnational
corporations in all member states.
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While CAFTA will abolish Central America's trading
advantage, the United States will continue to
subsidize its own agriculture industry with $180
billion over the next 10 years. JB Penn, the
Undersecretary for Farm and Foreign Agriculture
Ser vices points out that the World Trade
Organization allows $19 billion in "trade disrupting"
subsidies per year.

"CAFTA nations already have access to the U.S.
market," says Mike Johanns, the U.S. Secretary
of Agriculture. "But our farmers and ranchers don't
have the same access to CAFTA markets. Now
CAFTA will change all of that. It will help to level
the playing field in our favor."

10 11 12 13 14 15 16 17 18 19 20

and stimulate investment," he says. "CAFTA makes
a bigger piece of the pie for everybody."
Penn and other supporters say that the added
foreign investment will make the poorer Central
American countries wealthier, to the benefit of all.
But that relies on a "trickle down" economic theory
that has never worked, says Vogt. "NAFTA was not
the economic miracle that was sold to Mexico."
The statistics fall in Vogt's favor; eleven years of
NAFTA have not significantly helped to alleviate
Mexico's domestic income disparity.
Latin America's income inequality looms larger than
Mexico's. Of the ten countries in the world with
the largest gaps between rich and poor, four of
them are in Central America. Perpetuating this
inequality is central to the debate: even if the United
States' free trade policies increase overall
prosperity, should they be doing more?

Central American nations have enjoyed a trade
advantage with the United States since 1983, when
the Caribbean Basin Recovery Act granted member
nations duty-free importation rights to U.S.
markets for perpetuity. Now, Johanns and others
say it's time to even the score. But at what price?
CAFTA will lead to some increased economic activity
at the expense of domestic Central American
industries, which stand to be priced out by
cheaper, subsidized U.S. goods. "The tariffs were
the protectionist brace keeping many small farmers
in business," says Jeff Vogt of the Washington Office
on Latin America. "It's not a level playing field
because the asymmetry in their economic powers
is so dramatic. Their argument is, 'we have been
giving preferential treatment to these countries,
and now we want to cash the check.'"

9

More benefits for the United States
This disparity in power and benefits has led to
widespread opposition from U.S. environmental
groups, labor rights groups, and almost exactly
half of the 435-member U.S. House of
Representatives.
U.S. Secretary of Agriculture Mike Johanns

More foreign investment will benefit foreign
workers
Penn says that the increased economic activity
will benefit all rungs of the economic ladder. "By
encouraging and stimulating trade, you encourage

CAFTA represents a "line in the sand" regarding
free trade's role in the expanding global economy,
says Congressman Sandy Levin (D-MI), ranking
member of the House Ways and Means
Subcommittee on Trade. "Some view expanded
trade as a magic wand that will resolve all of these
problems automatically. Others, like me, view it as
an essential tool that must be shaped."
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favored few. "If I thought these people cutting cane
in Guatemala were going to see some of this, I'd
feel a lot differently about it," says Rep. Collin
Peterson (D-MN), another opponent.
Peterson says that the six Guatemalan families that
own most of the Central American sugar industry
will benefit greatly from expanded access to U.S.
markets. Their workers, however, still have limited
options for unionizing and liberalizing their labor
standards. Ultimately, their employers' increased
wealth may not make a difference for workers.

Undersecretary for Farm and Foreign Agriculture Services
JB Penn

No benefits for Guatemalan workers
Levin's opposition to CAFTA stems primarily from
its labor provisions—or rather, its lack thereof.
"Regrettably," he says, "CAFTA sanctions the status
quo, or worse. It says to these countries: 'Enforce
your own laws.'" Levin traveled to Nicaragua this
year, where strikes are illegal without permission
from the government. While he was there he
interviewed many workers, and heard stories of
horrendous labor practices that would not be
improved by CAFTA.
Levin and other Democrats see CAFTA as a missed
opportunity. This agreement, a stepping-stone
towards the Free Trade Area of the Americas
(FTAA), could have shaped U.S. policy as a positive
force across all socioeconomic groups. But as it
stands, most of the benefits will flow to only a

Public services in those countries will open up to
bids from private investment. All government
purchases will be opened to transnational bids.
And if a country passes a law that infringes on a
corporation's profits, the country can be sued in a
WTO international court.
Does CAFTA accurately reflect the future direction
of America's free trade policies? These are weighty
questions, but Congress forfeited its right to modify
free trade agreements to conform to American
principles when they approved "fast-track"
negotiating authority in 2001. Thus, they had to
vote on CAFTA as it came to them, and could not
amend the treaty in any way.
"The challenge," says Lydia Lazar, the Assistant Dean
for International Law of the Chicago-Kent College
of Law, is to "present credible alternatives that
address the needs not only of corporations to make
profits, but of people to make a decent living." This
exceeds the bounds of traditional U.S. free trade
policy. And therein lies the debate.
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